VILLAGE OF MAGDALENA

P.O. BOX 145 / 108 N. MAIN STREET
MAGDALENA, NM 87825
P.575.854.2261 F.575.854.2273
WWW.VILLAGEOFMAGDALENA.COM

AGENDA

NOTICE OF REGULAR MEETING OF THE VILLAGE OF MAGDALENA BOARD OF TRUSTEES
MONDAY, JULY 13, 2026, AT 5:00 PM
VILLAGE HALL 108 N. MAIN STREET

MEMBERS OF THE PUBLIC WHO WISH TO ATTEND AND LISTEN TO THE MEETING VIA ZOOM MAY DO SO AT THE
FOLLOWING LINK — THE LINK IS ALSO PROVIDED ON THE VILLAGE WEBSITE:
https://us06web.zoom.us/j/2848694212?pwd=MVE4QidhR2NQVFozQnZMbTIlaRU{rQT09
Meeting ID: 284 869 4212
Passcode: MAGDALENA

*PLEASE SILENCE ALL ELECTRONIC DEVICES*

NnhwNPE

10.

11.

CALL TO ORDER
ROLL CALL & ESTABLISHMENT OF QUORUM
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES
a. REGULAR MEETING - JUNE 22, 2026

MAYOR’S REPORT
CLERK'S REPORT

DEPARTMENT REPORTS
EMS

FIRE

MARSHAL
JUDGE

PUBLIC WORKS
LIBRARY

mpoao oy

PRESENTATION OF PROPOSAL BY SOCORRO COUNTY SHERIFF, LEE ARMIJO CONCERNING ASSUMING
RESPONSIBILITY OF MAGDALENA MARSHAL’S OFFICE FOLLOWED BY DISCUSSION

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF RESOLUTION NO. 2026-13, APPROVING
PARTICIPATION IN THE PROGRAM OF THE SOUTH-CENTRAL COUNCIL OF GOVERNMENTS, INC. FOR FISCAL YEAR
2026-2027 AND APPOINTING THE DESIGNATED REPRESENTATIVE AND ALTERNATE

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF RESOLUTION NO. 2026-14, VILLAGE OF
MAGDALENA PROCUREMENT POLICY MANUAL



12,

13.

14.

15.

16.

17.

18.

19.

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL TO RENEW ATTORNEY VIRTUE & NAJJAR, P.C.
CONTRACT FOR FY 2026-2027 TO REPRESENT THE VILLAGE OF MAGDALENA

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF FISCAL YEAR 2026 AUDIT CONTRACT WITH
BEASLEY, MITCHELL & CO., LLP

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL TO PURCHASE INVENTORY & REPAIR PARTS FOR THE
WATER DEPARTMENT FROM BAKER UTILITY SUPPLY IN THE AMOUNT OF $6,536.00

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF NORTH CENTRAL NEW MEXICO ECONOMIC
DEVELOPMENT DISTRICT NON-METRO AREA AGENCY ON AGING TITLE IIl FEDERAL AND STATE SUB AWARD FOR
FISCAL YEAR 2027 NOT TO EXCEED $225,357.00 FOR THE MAGDALENA SENIOR CENTER

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF NORTH CENTRAL NEW MEXICO ECONOMIC
DEVELOPMENT DISTRICT NON-METRO AREA AGENCY ON AGING NUTRITION SERVICE INCENTIVE PROGRAM (NSIP)
SUB AWARD FOR FISCAL YEAR 2027 NOT TO EXCEED $6,604.00 FOR THE MAGDALENA SENIOR CENTER

INPUT FROM VILLAGE OF MAGDALENA MAYOR & BOARD OF TRUSTEES

PUBLIC INPUT — 1 TOPIC PER PERSON - 3 MINUTE LIMIT

clerk@villageofmagdalena.com mayor@villageofmagdalena.com

ADJOURNMENT

NOTE: THIS AGENDA IS SUBJECT TO REVISION FOR UP TO 72 HOURS PRIOR TO THE SCHEDULED MEETING DATE AND TIME (NMSA 10-15-1 F). A COPY OF THE AGENDA MAY BE PICKED UP
AT THE VILLAGE OFFICE, 108 N. MAIN STREET, MAGDALENA, NM 87825. PUBLIC DOCUMENTS, INCLUDING THE AGENDA AND MINUTES, CAN BE PROVIDED IN VARIOUS ACCESSIBLE
FORMATS. PLEASE CONTACT THE VILLAGE CLERK/TREASURER IF A SUMMARY OR OTHER TYPE OF ACCESSIBLE FORMAT IS NEEDED. IF YOU ARE AN INDIVIDUAL WITH DISABILITY WHO IS
IN NEED OF A READER, AMPLIFIER, QUALIFIED SIGN LANGUAGE INTERPRETER OR ANY OTHER FORM OF AUXILIARY AID OR SERVICE TO ATTEND OR PARTICIPATE IN THE MEETING, PLEASE
CONTACT THE VILLAGE CLERK AT (575)854-2261 OR VIA EMAIL AT CLERK@VILLAGEOFMAGDALENA.COM AT LEAST ONE WEEK PRIOR TO THE MEETING OR AS SOON AS POSSIBLE.



DRAFT

MINUTES OF REGULAR MEETING OF THE VILLAGE OF MAGDALENA BOARD OF TRUSTEES
MONDAY JUNE 22, 2026, AT 5:00 PM
VILLAGE HALL 108 N. MAIN STREET

MEMBERS OF THE PUBLIC WHO WISH TO ATTEND AND LISTEN TO THE MEETING VIA ZOOM MAY DO SO AT
THE FOLLOWING LINK — THE LINK 1S ALSO PROVIDED ON THE VILLAGE WEBSITE:
https://us02web.zoom.us/i/2848694212?pwd=MVE4QjdhR2NQVFozQnZMbTIlaRUtrQT09
284 869 4212
MAGDALENA

CALL TO ORDER: Mayor Michael Thompson called the Regular Meeting to order at 5:02 p.m.

PRESENT: Mayor Michael Thompson, Trustee Jim Nelson, Trustee Teri Winchester, Trustee Pete Emery,
Juanita Puente-Clerk/Treasurer, Carleen Gomez-Deputy Clerk

ABSENT: Attorney Jared Najjar
PARTICIPATING VIA ZOOM VIDEO CONFERENCE: Michael Steininger, Cricket Courtney, Darell Mori

GUESTS: Ray Olmsted, Elsie Gutierrez, Priscilla Lower, Manuel R. Peralta, Roman Gutierrez, Diana Tafoya,
Steve Ward, Robin Stasny, Karolyn Chavez, Catherine DeMaria, Della Armijo, Simon Armijo — Municipal Judge,
Deborah Lawless — Assistant Clerk |l

PLEDGE OF ALLEGIANCE: Mayor Thompson requested that Pete Emery lead the gallery in reciting the Pledge
of Allegiance.

APPROVAL OF AGENDA: Trustee Teri Winchester moved to approve the agenda as presented and Trustee
Pete Emery seconded the motion. The motion carried unanimously.

APPROVAL OF MINUTES: Trustee Pete Emery moved to approve the minutes of June 8, 2026, as amended.
Trustee Teri Winchester seconded the motion. The motion carried unanimously.

MAYOR'’S REPORT:
Mayor Thompson provided updates regarding ongoing Village matters and community events. Discussion
included:
e The Frontier Festival will be held this upcoming weekend with a parade starting at 10am. There will be
Mutton Busting and other events to look forward to.
e The Procurement Procedure Manual has been completed. He will be forwarding it to the office staff
for proof, and it should be on the agenda to discuss and possibly approve by the next meeting.
e The Personnel Manual is to be revised.
e Last week he attended the MOLI Il Institute. He said he received a lot of good feedback that he will be
forwarding to everyone.

CLERK'’S REPORT
Clerk/Treasurer Juanita Puente reported that she and her staff are working toward meeting year-end &
quarterly deadlines and preparing for the upcoming fiscal year.



DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF BUDGET ADJUSTMENT RESOLUTION #2026-03, FY2025-
2026
Mayor Thompson requested that Michael Steininger address the Board & Gallery concerning this Resolution.

Michael Steininger highlighted the following items that needed to be addressed:

e He noted that two of the Marshal vehicles have been paid off totaling $48,594. There has been a
budget adjustment that has been made to transfer that from the Law Enforcement Protection Fund
over to the debt service fund.

e Senior Center - The part-time & liability insurance has been increased to cover the Senior Center
budget deficit.

e Every year, at the end of the year, we must transfer cash from the General Fund to the project account.
It's a temporary loan covering the deficit. Right now, the number of large expenditures being made
are primarily for Tyler Tech. As of now, the balance is approximately negative $140.000. Since he does
not know what is going to be written between now and June 30%, he has just rounded the number up
to $200,000 to be on the safe side. Since this is temporary, the amount should be transferred back on
July 1, 2026.

Trustee Teri Winchester moved to approve Budget Adjustment Resolution No. 2026-03 and Trustee Pete
Emery seconded the motion.

Mayor Michael Thompson requested a Roll Call Vote:
Trustee Jim Nelson — Aye

Trustee Teri Winchester — Aye

Trustee Pete Emery — Aye

The motion carried unanimously.

DISCUSSION & POSSIBLE DECISION REGARDING CONSIDERATION TO MODIFY OR RESCIND RESOLUTION NO.
2026-11, A RESOLUTION TO PROCLAIM EXTREME OR SEVERE DROUGHT CONDITIONS WITHIN THE VILLAGE
OF MAGDALENA AND TO BAN THE SALE AND USE OF CERTAIN FIREWORKS IN THE VILLAGE OF MAGDALENA
Discussion:

Trustee Pete Emery addressed the Board and Gallery regarding his concerns and reservations about
Resolution No. 2026-11. He commented that the State is required to protect us from ourselves. The Governor
“urged” but did not “require” us to put this resolution in place. He understands that the licensing is for a
specific address and that the sellers cannot just move to another location outside of city limits. For this reason,
he feels that this Resolution is unfair to the retailer.

Mayor Thompson opened the meeting to Public Comment.

Catherine DeMaria is concerned that the Marshal or other police agencies will not enforce the resolution and
wants to know what type of fines will be imposed.

Elsie Gutierrez needed clarification on what type of fireworks could be sold and lit within the Village limits. She
also let everyone know that as a retailer, they have been advising the public on this resolution. She would like
to have the Village post more information around town. She also stated that people will still go to Socorro to
buy fireworks to set off here.

Karolyn Chavez suggested that the Village do a fireworks show at the rodeo grounds.

Ramon Gutierrez wanted to make sure that this resolution is enforced by law enforcement.

Trustee Pete Emery made a motion to modify Resolution 2026-11 to prohibit use of all ariel fireworks within
the Village limits but not the sale. Jim Nelson seconded the motion.



Mayor Michael Thompson requested a Roll Call Vote stating that since this is a vote on a resolution, they
would need 3 Ayes for this to pass.

Trustee Pete Emery — Aye

Trustee Teri Winchester — Nay

Trustee Jim Nelson - Aye

The motion failed. The Resolution stands as presented at the June 8, 2026, Regular Meeting.

DISCUSSION & POSSIBLE DECISION REGARDING APPROVAL OF FY2027 NEW MEXICO GROWN PROGRAM
GRANT AGREEMENT FOR THE VILLAGE OF MAGDALENA SENIOR CENTER

Trustee Jim Nelson made a motion to approve, and Trustee Teri Winchester seconded the motion.

The motion carried unanimously.

EXECUTIVE SESSION — THE FOLLOWING MATTERS WILL BE DISCUSSED IN CLOSED SESSION: MOTION & ROLL
CALL VOTE TO GO INTO EXECUTIVE SESSION AND THAT, PURSUANT TO NEW MEXICO STATE STATUTES
SECTION 10-15-1. NO ACTION WILL BE TAKEN IN EXECUTIVE SESSION AND ONLY THE FOLLOWING MATTER
WILL BE DISCUSSED IN CLOSED SESSION:

a. NMSA 10-15-1(H)(2) LIMITED PERSONNEL MATTERS
i. TRUSTEE TO FILL VACANT POSITION

Trustee Jim Nelson moved to go into Executive Session at 5:31 p.m., and Trustee Teri Winchester seconded
the motion.

Mayor Michael Thompson requested a Roll Call Vote:
Trustee Jim Nelson — Aye

Trustee Teri Winchester — Aye

Trustee Pete Emery — Aye

The motion carried unanimously.

MOTION & ROLL CALL VOTE TO RETURN TO THE REGULAR SESSION
Trustee Jim Nelson moved to return to Regular Session at 5:38 p.m., and Trustee Pete Emery seconded the
motion.

Mayor Michael Thompson requested a Roll Call Vote:
Trustee Pete Emery — Aye

Trustee Teri Winchester — Aye

Trustee Jim Nelson - Aye

The motion carried unanimously.

MOTION & ROLL CALL VOTE THAT MATTERS DISCUSSED IN CLOSED SESSION WERE LIMITED TO THOSE
SPECIFIED IN THE MOTION FOR CLOSURE, AND THAT NO FINAL ACTION WAS TAKEN, AS PER NEW MEXICO
STATUTES SECTION 10-15-1

Trustee Jim Nelson made a motion certifying that the matters discussed in closed session were limited to
those specified in the motion for closure and no final action was taken, as per New Mexico Statutes Section
10-15-1. Trustee Teri Winchester seconded the motion.

Mayor Michael Thompson requested a Roll Call Vote:



Trustee Pete Emery — Aye
Trustee Teri Winchester — Aye
Trustee Jim Nelson — Aye

The motion carried unanimously.

DISCUSSION & POSSIBLE DECISION REGARDING APPOINTMENT & SWEARING IN OF TRUSTEE TO FILL
REMAINDER OF VACANT POSITION
Mayor Thompson presented that name of Ray Olmsted to the Board to fill the vacant trustee position.

Trustee Pete Emery moved to appoint Ray Olmsted and Trustee Teri Winchester seconded the motion.

Mayor Michael Thompson requested a Roll Call Vote:
Trustee Pete Emery — Aye

Trustee Teri Winchester — Aye

Trustee Jim Nelson — Aye

The motion carried unanimously.

Ray Olmsted was sworn in by Clerk/Treasurer and Notary Public Juanita Puente. This term will expire on
December 31, 2027.
Mayor Thompson thanked Mrs. Robin Stasny for putting in her letter of interest to fill the vacant position.

INPUT FROM VILLAGE OF MAGDALENA MAYOR & BOARD OF TRUSTEES

Trustee Pete Emery addressed the Board & Gallery to clarify why he voted “no” on the Utility Ordinance. He
stated that he does not feel that we are ready to publish currently. He is requesting a Special Utility Workshop
to go over the ordinance and rates. Once that is completed, then we should publish.

Today, June 22, 2026, Pete conducted a Special Meeting to address the Water and Wastewater levels of
service. He will be making the changes and presenting them to the Board at the next meeting. The next Level
of Service meeting will be conducted on July 13, 2026, at 3pm.

He also spoke to Julian Swain concerning street signs. He would like to see this project started and completed.
Trustee Pete Emery had a Q&A at the public library last week and two people came in but he said the
conversation was great.

Trustee Teri Winchester addressed the Board & Gallery regarding the newspaper article about the County
Sheriff's Department coming to Magdalena. She stated that there is a lot more to this than what the article
presented. She stated that they have made a proposal to have two officers in Magdalena with a total of 22
hours per day. She stated that the officers would not actually be in Magdalena patrolling but officed in
Magdalena and they would cover the western part of the county. Response time would likely stay the same as
it is now. Trustee Winchester stated that the cost would far exceed what we have budgeted for the Marshal’s
office. In addition, we would lose our Municipal Court and Judge.

Marshal Michael Zamora has offered space for the Sheriff’s officers to use here in Magdalena now if needed.

Trustee Ray Olmsted stated that the public thinks the police need to patrol the streets and not just sit by the
side of the road to issue citations.

PUBLIC INPUT — 1 TOPIC PER PERSON - 3 MINUTE LIMIT

clerk@villageofmagdalena.com

mayor@villageofmagdalena.com




Priscilla Lower commented that the Marshal’s office does not respond when called. It seems like it’s only the
State Police and County Sheriff's that respond. She wants to know why.

Karolyn Chavez also stated that she was made aware of a burglary at one of the houses she was selling and
never received any response from the Marshal. She went over to the house to handle the problem herself.

Manuel Peralta commented that people are disgusted because they are not being protected.

Steve Ward asked Mayor Thompson, since we have 1 more trustee, can the fireworks resolution be
readdressed. Mayor Thompson stated that we followed the agenda the way it was written.

ADJOURNMENT

Trustee Teri Winchester moved to adjourn the meeting at 6:00 p.m., and Trustee Jim Nelson seconded the
motion. The motion carried unanimously.

Respectfully Submitted,

Juanita Puente Michael Thompson
Clerk/Treasurer Mayor
Minutes Taken By:

Deborah Lawless
Assistant Clerk Il



Carleen Gomez

From: James Nelson <jcnelson@gilanet.com>
Sent: Thursday, July 9, 2026 2:54 PM

To: Carleen Gomez

Subject: Re: DEPARTMENT REPORTS DUE

Eight EMS calls in June.

Jim Nelson

EMS director

On 7/9/2026 2:01 PM, Carleen Gomez wrote:

ALL,

This is a reminder that Department Reports are due by tomorrow at NOON. Please let me know if
you have any questions. If you have already turned in your report please disregard this email.

ks Y

E’mlmgmng, cme

Deputy Clerk

Village of Magdalena
P.O. Box 145

108 N. Main St.
Magdalena, NM 87825

Ph(575)854-2261



Carleen Gomez

From: MVFD Chief <magvfdchief@gmail.com>

Sent: Wednesday, July 1, 2026 4:17 PM

To: Carleen Gomez; VoM Clerk; Rosemary Wilburn; Michael Thompson
Subject: MVEFD June Report

Good afternoon,

Two new volunteers joined the department in June, including an EMT who is already undergoing
recertification in the current class at the VLA. MVFD would like to welcome and thank these volunteers,
and the current roster, for their service.

MVFD responded to two reports of fire in the village of Alamo last month. Both were false alarms.

Several vehicles and many volunteers from the FD led the June 13th Car Show and Motorcycle Rally
parade, as well as the June 27th Frontier Days parade and Mutton Busting event.

MVFD volunteers also hosted a large BBQ and Evacuation Planning Mtg at Station #2 in Hop Canyon.
Several staff from County Emergency Management attended with fire safety information, and 50+
residents of Hop and Patterson Canyons attended as well. Discussion of a coordinated community plan
for egress of residents and ingress of emergency vehicles during a critical event was the main topic.
Communication and notification of the residents was also discussed, along with auto notification from
text services. The BBQ was well received and will likely be an annual planning meeting.

Thank you and please call if you have any questions,

Charlie Blaylock, Fire Chief
Magdalena Volunteer Fire Department
682-999-7097

magvfdchief@gmail.com

| CAUTION: This email originated from outside of the organization. Do not click links or open attachments
! unless you recognize the sender and know the content is safe.



MAGDALENA MARSHAL DEPARTMENT
MONTHLY VEHICLE EXPENDITURE REPORT
For the month of :

May

Year:

2026

License Number:
Make and Model:_ Ford
Training & Maitenance on Units

F150

|

Report due in NO LATER THAN THE 10th OF THE MONTH

Date | Beginning Ending Miles | Fuel Motor Oil Maintenance Section
Mileage Mileage |[Traveled Gallons | Amount | Quarts | Amount

1 01 Chassis Maintenance
2 02 Electrical Maintenance
3 03 Engine Maintenance
4 42352 42872 520 19.3 83 04 General Supplies
5 05 Interior Maintenance
6 06 Lubrication
7 07 Miscellaneous
8 09 Tire Purchase
9 42872 43118| 246 18.3] 86.01 10 Tire Repair 15
10 43118 43219 101 8.5 40 11 Wash and Wax
11 43219 43499| 280| 19.3 91 (Attach Copy of Invoices)
12 Invoice No.: Amt.$
13 7.5 35.31 10
14 Invoice No.: Amt.$
15 Date
16 43885 14.2| 68.71 Invoice No.: Amt$
17 43885 43981 96 8.5 40.2 Code: Date:
18 43981 44214 233 15.8| 74.65 Invoice No.: Amt.$
19 Code: Date:
20 Invoice No.: Amt.$
21 Code: Date:
22 44214 44391 177 14.5| 65.51 Invoice No.: Amt.$
23 Code: Date:
24 44391 44563 172 14 .1 63.81 Invoice No.: Amt.$
25 Code: Date:
26 Invoice No.: Amt.$
27 Code: Date:
28 Invoice No.: Amt.$
29 44563 44728 165 15.3 66 Code: Date:
30 Invoice No.: Amt.$
31

Totals

| certify that the above is correct to the best of my knowledge.
e ——

Signature:

Title:

Corporal




JUNE 2026

2 Juvenile Cases

2 Criminal Cases

12 Traffic Stops as FTO with new hire

1 $200 citation from me and 2 verbat warnings
15 calls to service

1 death report

1 Warrant arrest



MAGDALENA MARSHAL DEPARTMENT License Number:

MONTHLY VEHICLE EXPENDITURE REPORT Make and Model:_ FORD F*F 150 2023

For the month of : JUNE Year: 2026

Report due in NO LATER THAN THE 10th OF THE MONTH
Date | Beginning Ending Miles | Fuel Motor Oil Maintenance Section
Mileage Mileage Gallons | Amount | Quarts | Amount

1 10696 10915 219 20 97 01 Chassis Maintenance
2 02 Electrical Maintenance
3 03 Engine Maintenance
4 04 General Supplies
5 05 Interior Maintenance
6 06 Lubrication
7 07 Miscellaneous
8 09 Tire Purchase
9 10 Tire Repair 15
10 11 Wash and Wax
11 (Attach Copy of Invoices)
12 Invoice No.: Amt.$
13 10
14 Invoice No.: Amt.$
15 10915 11157 242 21.9| 103.25 Date
16 Invoice No.: Amt.$
17 Code: Date:
18 Invoice No.: Amt.$
19 Code: Date:
20 Invoice No.: Amt.$
21 Code: Date:
22 Invoice No.: Amt.$
23 Code: Date:
24 Invoice No.: Amt.$
25 Code: Date:
26 Invoice No.: Amt.$
27 Code: Date:
28 Invoice No.: Amt.$
29 11157 11372 215 21.8| 93.79 Code: Date:
30 Invoice No.: Amt.$
31

Totals 676 63.7| 294.04

A
| certify that the aboye | ect to the best of my knowledge.
Signature: //

___Title:

MARSHAL




June 2026 Monthly

1 Unattended Death Report
2 Drivers Test

Agency assist DUI
Harassment Report

Report of Custody Dispute
3 Civil Assist

1 B&E Burglary

2 Larceny Reports

2 Traffic Citations $230.00

2 Overdose Medical Calls



Carleen Gomez

From: Debbie Lawless

Sent: Thursday, July 9, 2026 2:40 PM
To: Carleen Gomez

Subject: RE: DEPARTMENT REPORTS DUE
Judge's Report

No court cases were heard during the month of June 2026.

Court Clerk Debbie Lawless attended the New Mexico Municipal League (NMML) Court Clerk Conference
on June 29-30 and July 1. The conference provided valuable training and networking opportunities. She
found the information presented to be very beneficial and had the opportunity to connect with
experienced court professionals from municipalities throughout the state.

From: Carleen Gomez <cgomez@villageofmagdalena.com>

Sent: Thursday, July 9, 2026 2:01 PM

To: Michael Zamora <marshal@villageofmagdalena.com>; Robert Aguilar <utilities@villageofmagdalena.com>; Debbie
Lawless <dlawless@villageofmagdalena.com>; jcnelson@gilanet.com; MVFD Chief <magvfdchief@gmail.com>; VoM
Librarian <library@villageofmagdalena.com>

Cc: VoM Clerk <clerk@villageofmagdalena.com>; Michael Thompson <mayor@villageofmagdalena.com>

Subject: DEPARTMENT REPORTS DUE

ALL,

This is a reminder that Department Reports are due by tomorrow at NOON. Please let me know if you have any
guestions. If you have already turned in your report please disregard this email.

Shank, Ol
ea/lmgamg; eme

Deputy Clerk

Village of Magdalena

P.O. Box 145

108 N. Main St.

Magdalena, NM 87825
Ph(575)854-2261
Fax(575)854-2273
www.villageofmagdalena.com




Joint Utility Report o
June 2026

Routine

o Monthly Water samples

o Trash 2x per week

o Monthly Vehicle and Equipment cleaning and fluid checks
o Well rounds and screen cleaning 4x per week

O Meter reads and shut offs

O

Residual checks 2x per week
Non- Routine

o Methane samples at old Dump

o Sludge judge Lagoons

o Mow around lagoons

o Repair water drainage damage on main st
o 2 water line repairs

o 4 sewer back ups

o 1 sewer tap

o Frontier festival



Librarian's Report

JUNE 2026
Days Open 25 # of Volunteers 4
Days Closed 1: Junteenth (6/2: Closed | Volunteer Hours 4
30 minutes early due to
electrical outage)
Total Visitors | 454 New Library Cards |10
Museum 29
Visitors
Events:

| Number of Events: | 20

| Attendance: | 164

Date: |Event: # of People:
6/1 Spanish Club 2
Photo Club 7
6/8 Photo Club 5
6/9 FOL Planning meeting 5
6/11 FOL 5
6/12 Village Trustee Q&A 4
6/13 Village Trustee Q&A 7
6/15 Veterans Benefits Outreach 6
6/16 Seeds to Salsa 1
6/18 Magician 9
6/20 Summer Reading Film club 3
6/22 Spanish 4
6/22 Photo Club 7
6/23 Seeds to Salsa 3
6/24 Vermiculture 8
6/27 Frontier Day 50
6/29 Spanish 2
Book Club 5
Photo Club 7
6/30 Seeds to Salsa 24




PHYSICAL DIGITAL
# of Books 189 # of eBooks J:0,YA:0,A: 50
# of Books on CD 3 # of Online Audio | J: 3, YA: 4, A: 68
# of DVDs 82
# of Library of 2
Things

# of Literacy Kits

# of Talking Books | 3

# Of Museum
Passes

Total Physical

282

Total Digital

125

Total Circulation

407

ILL Processed

Computers/Wi-Fi

# Computer Sign ins

Total Unique Wi-Fi Devices

~

Avg. # Wi-Fi Devices per day

(&)}

Avg. Data Usage per Device

MAINTENANCE ISSUES:

v' WO to hang three pictures: fulfilled... Thank youl
v' WO to fix screen door handle: Fulfilled...Thank youl

Narrative:

— 6/2: Extension Office set up the hydroponic growing system for

the Summer Reading Seeds to salsa project
— 6/2: Closed 30 minutes early due to electrical outage
— Jeri is attending Annual Report Webinars in preparation to file




Upcoming Events:

© Unearth a Story Summer Reading program continues through the
month of July

© 7/15: NM Raptors

”

= ; Photerety
7 /,;,, - NA Adhasolpc gk Jocies
7/25/ JedF Sco\)\?ﬂ— ‘QWPL"’/
Respectfully Submitted,
Jennifer Armstrong, Louise Hall, Assistant !.ibrarians
Jeri Hurd, Library Di/rrec’ror'
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o SOCORRO COUNTY SHERIFF’S OFFICE

200 CHURCH ST » SOCORRO, NEW MEXICO 87801
{575) 835-0941

LEE ARMUO

SHERIFF

The Socorro County Sheriff’s Office shall be the agency to exercise the law enforcement power
within the Village of Magdalena. SCSO shall provide services in accordance with all applicable
federal, state, and local laws, rules, regulations, and ordinances. SCSO shall exercise discretion
in the performance of duties as is required by adherence to the laws, rules, regulations, and
ordinances, and to the same standards as are generally recognized within the State of New

Mexico for similar positions

The Sheriff and his deputies shall be authorized and deputized by the village to conduct all law
enforcement activities within the village limits as if they were municipal police officers. In
addition to their powers as Sheriff and Sheriff's deputies, they shall have the authority to
enforce the municipal ordinances of the Village of Magdalena.

Given the resources currently allocated to the four positions in the Marshal’s Office, the SCSO
will provide, at minimum, two deputies per shift to Magdalena. The first shift is 6:00 AM to
6:00 PM, the second 4:00 PM to 4:00 AM. Deputies are subject to call-out in the two hours
(4:00-6:00 AM) between shifis. Coverage is seven days a week. Deputies on vacation or in
training will be relieved by others to ensure year-round coverage. The two deputies stationed in
Magdalena can call upon additional deputies as needed, and the SCSO may assign multiple
deputies to Magdalena for special circumstances or events.

Deputies will be based in the current Marshal’s building and patrol throughout and around
Magdalena, including Hop and Patterson Canyons. Deputies may conduct traffic enforcement
on Highway 60, but will focus on answering service calls from the public with a prompt and

highly competent response.

Deputies will be New Mexico Law Enforcement Academy certified. The SCSO continuously
provides its constituents with effective law enforcement while upholding the rights guaranteed
by the NM and US Constitutions. Deputies in Magdalena will have up-to-date training beyond
what is required by the state to maintain law enforcement certification, and detectives and other
specialists will handle complex criminal or accident scenes and prosecutions.

SCSO works with the Seventh Judicial District Attorney’s Office to prosecute felonies, and
pursues any report or evidence of a serious crime.



The Marshal’s Office personnel and equipment will be absorbed by the Socorro County
Sheriff’s Office. The Law Enforcement Protection Fund (LEPF) will be utilized by the Socorro
County Sheriff’s Office for the purchase of equipment, training, and other authorized uses as
outlined in State Statute 29-13-9.

It is the understanding of the Socorro County Sheriff’s Office that the Marshal’s Office
purchased a police unit utilizing funding from the Department of Finance and Administration
(DFA) and the Law Enforcement Protection Fund (LEPF). The Socorro County Sheriff’s
Office will continue the remaining payments for the unit using the Marshal’s Office LEPF

funding.

Below is a scale for 4 deputies for the Magdalena area this scale is based on 4 deputies at the
Socorro County rate of pay and fringe benefits that the county provides for its deputies.

Hourly Rate Payroll Yearly PERA Health

Cadet $ 2600 $2,236.00 $ 58,136.00 $10,987.70 $ 14,742.48
Deputytl $ 2749 $2,364.14 $ 61,467.64 $11,617.38 $ 14,742.48
Deputyll $ 27.49 $2,364.14 $ 61,467.64 $11,617.38 $ 14,742.48
Deputyll $ 2748 $2,363.19 $ 6144304 $11,612.74 $ 14,742.48
$242,514.32 $45,835.21 $ 58,969.92

$347,319.45
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State Legislator:
Senator Mary Kay Papen

Doiia Ana County

City of Las Cruces

City of Sunland Park
City of Anthony

City of Socorro

Socorro County
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Town of Mesilla
Village of Hatch
Village of Magdalena
Village of Williamsburg
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Lower Rio Grande Public
Water Works Authority

San Antonio Mutual Domestic
Water Consumer Association

Polvadera Mutual Domestic
Water Consumer Association

Dofia Ana Mutual Domestic
Water Consumer Association

Anthony Water & Sanitation
District

Lse

District 7

June 15, 2026

Mayor Michael Thompson
Village of Magdalena
P.O. Box 145

Magdalena, NM 87825

Re: Request for Membership Dues for FY 2026-2027- Invoice

Dear Mayor Thompson:

This letter is a request to Village of Magdalena for your membership in the South
Central Council of Governments (SCCOG) for FY 26-27. Please find enclosed a
membership dues invoice. This year’s dues for Village of Magdalena will remain

the same in the amount of $500.00.

It is required that your participation with the SCCOG be passed by resolution. For
your convenience, a resolution is enclosed for the governing body’s review and

approval.

Your membership and participation in the SCCOG is crucial to our concerted efforts
in the district. If you have any questions with respect to our request, please contact

me at your earliest possible convenience.

i

/

Sinc‘erqle e —

Imijo o 7
cutive Directbr”

Enclosure

Main Office

P.O. Box 1072
600 Hwy. 195, Suite B & C
Elephant Butte, NM 87935
Phone: 575-744-4857
Fax: 575-744-5021

Jay Armijo, Executive Director
Email: jarmijo @ sccog-nm.com
Website: www.sccog-nim.com

Mesilla Office
P.O. Box 297
2231 Avenida de Mesilla
Mesilla. NM 88046-0297
Email: tigoolsby @sccog-nm.com
Ph: 575-524-3262 Ext. 110



South Central Council of Governments

South Central Council of Governments
P.O. Box 1072/600 Hwy 195, Suite C

Elephant Butte, NM 87935

07.01.2026

INVOICE #FY26-SCCOG-16

BILL TO:
Village of Magdalena
P. O. Box145
Magdalena, NM 87825
DESCRIPTION AMOUNT
South Central Council of Governments Membership FY 26-27 $ 500.00

TOTAL

$ 500.00




RESOLUTION NO. 2026-13

APPROVING PARTICIPATION IN THE PROGRAM OF
THE SOUTH-CENTRAL COUNCIL OF GOVERNMENTS, INC.
FOR FISCAL YEAR 2026-2027

WHEREAS, Village of Magdalena (herein-after known as the “Member”), desires to be a participating member in the
program and policy development for the South-Central Council of Governments, Inc. (hereinafter known as “SCCOG”);
and

WHEREAS, it is necessary and desirable that an agreement setting forth the services to be performed by the SCCOG for
the Member entered into, wherewith the SCCOG is agreeing to furnish the following:

A. Implement the work program as established by the SCCOG Board of Directors for the 2026-2027 Fiscal Year.

B. Provide the Member, when requested, with technical, grant program planning, economic development,
strategic overall planning and management assistance.

C. Address problems, issues and opportunities of a regional nature which go beyond single municipal or county
jurisdictional boundaries and serve as a liaison and advocate for local governments within the region at the state

and federal levels.

D. Provide information dissemination about statewide regional and community initiatives to foster greater
coordination and efficiency of the programs.

WHEREAS, it is necessary to set forth the sum to be paid by the Member to the SCCOG as annual dues, thereby placing
the Member with voting powers on the SCCOG Board of Directors, with an agreement to furnish the following:

A. To participate, through their designated representative or alternate, in the SCCOG’s policy development process
by attending meetings, helping formulate the annual work program, reviewing the SCCOG Goals and Objectives,
and the District Comprehensive Economic Development Strategy (CEDS).

B. To pay to the SCCOG the sum of $500.00 annual membership dues as payment of the aforementioned services
for the period beginning July 1, 2026, and ending June 30, 2027.

C. The Member hereby appoints , as their designated representative and
as alternate.

NOW THEREFORE, BE IT RESOLVED THAT the Member and the SCCOG hereby mutually agree to the aforementioned
provisions of this Resolution and Agreement.

DONE this __13th _ day of _July , 2026 at _Magdalena , New Mexico.



Attestation:

Member Government

Clerk, Authorized Official
Juanita Puente, Clerk/Treasurer

Attest:

Signature of Authorized Official
Michael Thompson, Mayor

South Central Council of Governments, Inc.

Jay Armijo, Executive Director

Chairman, Dr. Robert Coleman



VILLAGE OF MAGDALENA
PROCUREMENT POLICY
RESOLUTION NO. 2026-14

A RESOLUTION PROVIDING FOR THE FAIR AND EFFICIENT MANNER OF
PURCHASING TANGIBLE PERSONAL PROPERTY AND SERVICES IN THE
VILLAGE OF MAGDALENA; ESTABLISHING AN EFFECTIVE DATE AND
PENALTIES.

WHEREAS, the Board of Trustees of the Village of Magdalena finds that it is necessary to
revise the rules and regulations to provide for the fair and equitable treatment of all persons
involved in public procurement in the Village; and,

WHEREAS, the Board of Trustees seeks to maximize the purchasing value of public funds; and,

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Village of
Magdalena as to establish a new Procurement Manual Revision A.

Michael Thompson, Mayor Date

ATTEST:

Juanita Puente, Clerk/Treasurer Date
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Title: Definitions
REV: A
Approved: (Mayor) (Board Approval Date)
Purpose:
The purpose of this procedure is to define terms used in this manual and/or
procurement.

Manual-Specific Terms:

a.

Document: Information and its supporting medium (e.g., procedures,
manuals, drawings, specifications).

Controlled Document: A document that is reviewed, approved, issued, and
maintained under this procedure.

Uncontrolled Document: A document not subject to revision control; used for
reference only.

Administrator: Person responsible for the content, review, and maintenance of a
the manual. The Mayor or designee.

Village of Magdalena (VoM)

Selected Procurement Terms from Chapter 13 NMSA 1978:

a.

13-1-21:

i.  "business" means a commercial enterprise carried on for the purpose
of selling goods or services, including growing, producing, processing
or distributing agricultural products;

i. "formal bid process"” means a competitive bid process;

iii. "formal request for proposals process" means a competitive proposal
process, including a competitive qualifications-based proposal process;

iv. "Native American resident business” means a business thathas a

valid Native American resident business certificate issued by the taxation
and revenue department pursuant to Section 13-1-22 NMSA 1978 but
does not include a Native American resident veteran business;

v. "Native American resident veteran business" means a business that
has a valid Native American resident veteran business certificate
issued by the taxation and revenue department pursuant to Section 13-
1-22 NMSA 1978;

vi. "public body" means a department, commission, council, board,
committee, institution, legislative body, agency, government
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corporation, educational institution or official of the executive,
legislative or judicial branch of the government of the state or a political
subdivision of the state and the agencies, instrumentalities and
institutions thereof, including two-year post-secondary educational
institutions, school districts, local school boards and all
municipalities, including home-rule municipalities;

vii.  "recycled content goods" means supplies and materials composed
twenty-five percent or more of recycled materials; provided that the
recycled materials content meets or exceeds the minimum content
standards required by bid specifications;

viii.  "resident business" means a business that has a valid resident
business certificate issued by the taxation and revenue department
pursuant to Section 13-1-22 NMSA 1978 but does not include a
resident veteran business; and

ix. "resident veteran business" means a business that has a valid
resident veteran business certificate issued by the taxation and
revenue department pursuant to Section 13-1-22 NMSA 1978.

b. 13-1-31: "Architectural services" means services related to the art and science
of designing and building structures for human habitation or use and includes
planning, providing preliminary studies, designs, specifications, working
drawings and providing for general administration of construction contracts.

c. 13-1-32: "Blind trust” means a trust managed by a person other than the
employee-beneficiary in which the employee-beneficiary is not given notice of
alterations in the property of the trust.

d. 13-1-33: "Brand-name specification" means a specification limited to
describing an item by manufacturer's name or catalogue number.

e. 13-1-34: "Brand-name or equal specification" means a specification describing
one or more items by manufacturer's name or catalogue number to indicate the
standard of quality, performance or other pertinent characteristics and providing
for the substitution of equivalent items.

f. 13-1-37: "Central purchasing office" means that office within a state agency or a
local public body responsible for the control of procurement of items of tangible
personal property, services or construction. "Central purchasing office" includes
the purchasing division of the general services department.
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g. 13-1-38: "Change order" means a written order signed and issued by a
procurement officer directing the contractor to make changes which the changes
clause of the contract authorizes the procurement officer to order with or without
the consent of the contractor.

h. 13-1-39: "Chief procurement officer" means that person within a state agency's
or local public body's central purchasing office who is responsible for the control
of procurement of items of tangible personal property, services or construction.
"Chief procurement officer" includes the state purchasing agent.

i. 13-1-42: "Contract modification" means any written alteration in the provisions
of a contract accomplished by mutual action of the parties to the contract.

j. 13-1-44:"Cooperative procurement” means procurement conducted by or on
behalf of more than one state agency or local public body, or by a state agency or
local public body with an external procurement unit.

k. 13-1-47:"Cost reimbursement contract" means a contract which provides for a
fee other than a fee based on a percentage of cost and under which a contractor
is reimbursed for costs which are allowable and allocable in accordance with the
contract terms.

. 13-1-55: "Engineering services" means any service or creative work, the
adequate performance of which requires engineering education, training and
experience in the application of special knowledge of the mathematical, physical
and engineering sciences to such services or creative work as consultation,
investigation, evaluation, planning and design of engineering works and systems,
engineering studies and the review of construction for the purpose of assuring
substantial compliance with drawings and specifications; any of which embrace
such services or work, either public or private, in connection with any utilities,
structures, buildings, machines, equipment, processes, work systems, projects
and industrial or consumer products or equipment of a mechanical, electrical,
hydraulic, chemical, pneumatic or thermal nature, insofar as they involve
safeguarding life, health or property, and including such other professional
services as may be necessary to the planning, progress and completion of any
engineering services. Such practice includes the performance of architecturat
work incidental to the practice of engineering. "Engineering services" does not
include responsibility for the superintendence of construction, site conditions,
operations, equipment, personnel or the maintenance of safety in the work
place.

m. 13-1-57: "Financial interest" means holding a position in a business as officer,
director, trustee or partner or holding any position in management; or ownership
of more than five percent interest in a business.
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n. 13-1-62: "Immediate family" means a spouse, children, parents, brothers and
sisters.

0. 13-1-64: "Invitation for bids" means all documents, including those attached or
incorporated by reference, utilized for soliciting sealed bids.

p. 13-1-66: "Landscape architectural services" means services including but not
limited to consultation, investigation, reconnaissance, research, design,
preparation of drawings and specifications and administration of contracts where
the dominant purposes of such services are:

i the preservation or enhancement of land uses and natural features;
ii. the location and construction of functional approaches for structures,
pathways or walkways; or
iii. the design of trails, plantings and landscape irrigation. Excluded from
the provisions of this section are the services of architects, engineers
and surveyors as defined in the Procurement Code.

g. 13-1-67: "Local public body" means every political subdivision of the state and
the agencies, instrumentalities and institutions thereof, including two-year post-
secondary educational institutions, school districts and local school boards and
municipalities, except as exempted pursuant to the Procurement Code.

r. 13-1-68: "Multi-term contract" means a contract having a term longer than one
year.

s. 13-1-70: "Notice of invitation for bids” means a document issued by a
procurement officer which contains a brief description of the services,
construction or items of tangible personal property to be procured, the location
where copies of the invitation for bid may be obtained, the location where bids
are to be received, the cost, if any, for copies of plans and specifications, the date
and place of the bid opening and such other information as the procurement
officer deems necessary.

t. 13-1-71: "Price agreement" means a definite quantity contract or indefinite
quantity contract which requires the contractor to furnish items of tangible
personal property, services or construction to a state agency or a local public
body which issues a purchase order, if the purchase order is within the quantity
limitations of the contract, if any.

u. 13-1-75: "Procurement officer" means any person or a designee authorized by a
state agency or a local public body to enter into or administer contracts and
make written determinations with respect thereto.

v. 13-1-76: "Professional services" means the services of architects,
archeologists, engineers, surveyors, landscape architects, medical arts
practitioners, scientists, management and systems analysts, certified public

’,
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aa.

bb.

accountants, registered public accountants, lawyers, psychologists, planners,
researchers, construction managers and other persons or businesses providing
similar professional services, which may be designated as such by a
determination issued by the state purchasing agent or a central purchasing
office.

13-1-77: "Purchase order" means the document issued by the state purchasing
agent or a central purchasing office that directs a contractor to deliver items of
tangible personal property, services or construction.

13-1-78: "Purchase request" means the document by which a using agency
requests that a contract be obtained for a specified service, construction or item
of tangible personal property and may include but is not limited to the technical
description of the requested item, delivery schedule, transportation
requirements, suggested sources of supply and supporting information.

13-1-81: "Request for proposals” means all documents, including those
attached or incorporated by reference, used for soliciting proposals.

13-1-82: "Responsible bidder" means a bidder who submits a responsive bid
and who has furnished, when required, information and data to prove that his
financial resources, production or service facilities, personnel, service reputation
and experience are adequate to make satisfactory delivery of the services,
construction or items of tangible personal property described in the invitation for
bids.

13-1-87: "Services" means the furnishing of labor, time or effort by a contractor
not involving the delivery of a specific end product other than reports and other
materials which are merely incidental to the required performance. "Services"
includes the furnishing of insurance but does not include construction or the
services of employees of a state agency or a local public body.

13-1-89: "Specification" means a description of the physical or functional
characteristics or of the nature of items of tangible personal property, services or
construction. "Specification" may include a description of any requirement for
inspecting or testing, or for preparing items of tangible personal property,
services or construction for delivery.

4. Reference Documents:

NMSA 1978
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i. 13-1-21

ii. 13-1-22

iii.  13-1-31
iv. 13-1-32

v. 13-1-33

vi. 13-1-34
vii. 13-1-37
viii. 13-1-38
ix. 13-1-39

X. 13-1-42

xi. 13-1-44
xii. 13-1-47
xiii. 13-1-55
xiv. 13-1-57
xv. 13-1-62
xvi. 13-1-64
xvii. 13-1-66
xviii.  13-1-67
xix. 13-1-68
xx. 13-1-70
xxi.  13-1-71
xxii. 13-1-75
xxiii. 13-1-76
xxiv. 13-1-77
xxv. 13-1-78
xxvi. 13-1-81
xxvii. 13-1-82
xxviii.  13-1-87
xxix. 13-1-89

5. Revision History

Revision Level Date Changes

A XX Initiat Issue
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Approved:

(Mayor) (Board Approval Date)

REV:

1.

Purpose:

The purpose of this procedure is to define the method for creating, reviewing,

approving, issuing, revising, distributing, and controlling the Procurement Manual

to ensure that only current, approved documents are available for use by
procurement personnel and that obsolete documents are prevented from

unintended use.

Responsibility:

a. The Board of Trustees is responsible for:

Final review and approval of this manual and revisions.

b. The Mayor, or designee, will be the manual Administrator, and is responsible for:

i. Maintain the master list of controlled documents.
ii. Ensure documents are properly reviewed, approved, and issued.

iii. Review applicable federal, state and municipal statutes, ordinances and
resolutions and update documents for approval as needed.

iv. Control access to current versions and archive obsolete documents.

¢. Employees:

i. Use only current, approved versions of documents.

ii. Report the need for document changes to the Administrator.

Controlled Copies:

Controlled Copies of the Procurement Manual will be updated as revisions are
made. They will be available to purchasing personnel either as hard copies or

electronically. Electronic copies will be password protected to prevent

unauthorized changes. Hard copies will be in serial numbered binders with the

location and number maintained as a master list by the Administrator. Only
controlled copies of the manual will be used by procurement personnel for

purchasing.

Uncontrolled Copies:

Uncontrolled Copies of the Procurement Manual will not be updated as revisions
are made and are for review or information purposes only. They will not be used
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by purchasing personnel. All uncontrolled documents, whether the entire manual
or individual procedures, will be clearly marked as Uncontrolled Documents.

5. Draft Copies:
Draft Copies circulated for the purposes of review and approval will be marked
“DRAFT” to prevent use in procurement prior to approval.

6. Revision and Change Control:

a. The initial revision of this manual (Rev. A) will be approved by resolution passed
by the Board of Trustees of the Village of Magdalena.

b. Subsequent revisions or creations of new procedures within this manual require
simple majority approval by the Board of Trustees of the Village of Magdalena.
This makes the manual easier to revise and keep current with federal, state or local
requirements.

c. Each revision shall be identified with a new revision number and approval date.

d. A summary of changes shall be recorded in the revision history section.

7. Revision History

Revision Level Date Changes
A Initial Issue
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Title: Procurement Ethics
REV: A

Approved:

(Mayor) (Board Approval Date)

1.

Purpose:
The purpose of this procedure is to document ethical requirements for procurement
as determined by statute, particularly NMSA Chapter 13 1978.

Responsibility:

All VoM personnel involved in Procurement, most especially Chief Procurement
Officers, are responsible for the ethical procurement of all goods and services by
and for the Village of Magdalena.

Requirements:

All procurement activities shall comply with 13-1-190 through 13-1-199 NMSA 1978.
These include prohibitions, restrictions, requirements and penalties regarding
procurement ethics, including:

a. 13-1-190:. Unlawful employee participation

13-1-191: All contracts and solicitations shall contain reference to the criminal
laws prohibiting bribes, gratuities and kickbacks.

13-1-191.1: Campaign contribution disclosure and prohibition

13-1-192. Contingent fees prohibited

13-1-193. Contemporaneous employment prohibit
13-1-194. Waivers from contemporaneous employment and
unlawful employee participation permitted.

g. 13-1-195. Use of confidential information prohibited.

h. 13-1-196 — 13-1-199. Penalties for violations.

=

- 0o a0

4. To comply with provision 13-1-191: All contracts and solicitations shall contain

reference to the criminal laws prohibiting bribes, gratuities and kickbacks, the following
language is recommended:

Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the criminal laws
of New Mexico (including Sections 30-24-1 through 30-24-3, NMSA 1978, and 30-41-1
through 30-41-3, NMSA 1978), which prohibit bribes, kickbacks, and gratuities,
violations of which constitute a felony. Further, the New Mexico Procurement Code
(Sections 13-1-28 through 13-1-199, NMSA 1978) imposes civil and criminal penalties
for violations of the Procurement Code.
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(This formulation is widely used by state and local public bodies in New Mexico
contracts.)

Village employees and officials shall:

a. Avoid conflicts of interest
b. Not accept gifts or gratuities from vendors
c. Disclose any potential conflicts immediately

Violations may result in disciplinary action, contract cancellation, and penalties
under state law. Any person knowingly violating the State Procurement, or this
policy based on State Law, can be subject to termination of employment by the
Mayor and the Village of Magdalena Board of Ttustees in accordance with the
Personnel Ordinance and Policy.

7. Reference Documents:

a. NMSA 1978, Chapter 13: Public Purchases and Property
i. NMSA Chapter 13 Sections 190-199
b. VoM Personnel Ordinance and Personnel Policy.

8. Revision History

Revision Level Date Changes

A

Initial Issue
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Title: Procurement Flow Chart
REV: A

Approved: (Mayor) (Board Approval Date)

1. Purpose:
The purpose of this procedure is to document the procurement flow process and relate that flow

to the remainder of this manual.

2. Responsibility:
All VoM personnel involved in Procurement are responsible for following the established
procedures for orderly and regulated acquisition of goods and services necessary for the efficient

operation of the Village.

3. General Procurement Flow Chart:

VOM-PM-105:
Reqguisition Process

1 1 | I [
Purchases

Goods $60,000 and Services $60,000 VOM-PM-110: Scle Vg;:‘:é:::yh
$0-$60.000 Ot ]S S Procurement

[VOM-PM-112: Create
/OM-PM- 3
VOM-PM-107: Small VOM-PM-108: VOM-PM-108: and Approve PO and | HRIGliT | B
. ~ and Approve PO and
Purchases invitationto Bid Reguest for Proposal Place Order after Place Order

Waiting Period

Non-Exempt

|
VOM-PM-106
Exempt Purchases

\VOM-PM-112: Create
and Approve PO and
Place Order

VOM»PM-HZ: Create
VOM-PM-112: Create and Approve PO and
and Approve PO and Place Order

Place Order

4. Reference Documents:
Chapter 13 NMSA 1978: Public Purchases and Property

5. Revision History

Revision Level Date Changes
A Initial Issue




Approved:

{Mayor} (Board Approval Date)
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Title: Requisition Process
REV: A

1. Purpose:

a. The purpose of this procedure is to document the procurement requisition process.
Nothing in this specification will be construed to conflict with Chapter 13 NMSA

1978: Public Purchases and Property.

2. Responsibility:

a. Department Managers are responsible for initiating and submitting

requisitions for products and services needed to accomplish departmental

functions.

b. The Village Treasurer is responsible for reviewing the requisition for

completeness and for determining funding.

c. The mayor reviews requisitions for necessity, completion of the appropriate
quotation, bidding, or proposal process, and board approval, as required.

3. Requisition Initiation:

Do Not, except under emergency circumstances (VOM-PM-111) order anything

without a Purchase Order.

a. Department managers (VoM Personnel Manual, Organization Chart)

complete a Requisition Request Form and submit it to the Village Treasurer

for evaluation.

i. Foritems lessthan $20,000, a single quotation is required and is
attached to the form. Additional quotations are optional but

encouraged, per VoM-PM-107 (Small Purchases)

ii. ltems $20,000 - $60,000 require Invitation to Quote per VOM-PM-107

(Small Purchases).

iii. Products and Services over $60,000 will require processing per VoM-
PM-108 (Invitation to Bid) or VoM-PM-109 (Request for Proposals).

iv. Exceptions may be made per VoM-PM-106: (Exempt Purchases), VoM-
PM-110 (Sole Source) and VoM-PM-111 (Emergency Procurement).

b. Where Possible, list the proposed source of funding.
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c. Requisitions over $5000 must be approved by the Village Board prior to
approval by the mayor.

4. Treasurer Evaluation:

a. The Village Treasurer (or Designee) evaluates the requisition to determine
funding source and availability. If there are discrepancies or questions, the
Treasurer may work with the Department manager to clarify or revise the
request.

b. Requisitions funded by grants or loans must meet the criteria stipulated in
the conditions for funding.

¢. Once approved, the Treasurer signs the Requisition form and sends it and
attachments to the mayor for approval (under $5,000) or submits the
requisition to the Village Board (over $5000).

5. Mayoral Approval
a. The Mayor reviews the requisition and attachments for
i. Necessity of purchase
ii. Completion of form
iii. Completion of quote/bid/proposal requirements, as appropriate.
iv. Approval by Village Board, if required.
b. The Mayor can only approve the requisition once all requirements are met.
c. Approved requisitions are signed and forwarded to staff responsible for
issuing Purchase Orders (VOM-PM-112).

6. Reference Documents:
a. Chapter 13 NMSA 1978: Public Purchases and Property
b. VoM-Procurement Manual
i. VoM-PM-106: Exempt Purchases
ii. VoM-PM-107: Small Purchases
iii. VoM-PM-108: Invitation to Bid
iv. VoM-PM-109: Request for Proposal
v. VoM-PM-110: Sole Source
vi. VoM-PM-111: Emergency Procurement
vii. VoM-PM-112: Purchase Orders

¢. VoM — Personnel Manual
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7. Revision History

_Revision Level Date Changes

A Initial Issue
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Title: Exemptions
REV: A

Approved:

(Mayor) (Board Approval Date)

Purpose:

a. The purpose of this procedure is to document the exemptions to the normal

procurement process, as permitted in the statute Public Purchases and Property
(Chapter 13), usually referred to as the Procurement Code. Nothing in this
specification will be construed to conflict with Chapter 13 NMSA 1978: Public
Purchases and Property.

2. Responsibility:
a. Department Managers are responsible for initiating and submitting

requisitions for products and services needed to accomplish departmental
functions.

. The Village Treasurer is responsible for determining which purchases are

exempt.

. The CPO is the final authority on exemptions, as signified by the signature on

the Purchase Order.

3. Exemptions:

The following statutory exemptions from the Procurement Code (13-1-98;
Exemptions from the Procurement Code) are most likely to apply to the
Village of Magdalena. There are other exemptions listed in 13-1-98 which
could conceivably be used in the future by the village. The Procurement Code
shall notapply to:

1. procurement of items of tangible personal property or services by
a state agency or a local public body from a state agency, a local
public body or external procurement unit except as otherwise
provided in Sections 13-1-135 through 13-1-137 NMSA 1978;

2. printing and duplicating contracts involving materials that are
required to be filed in connection with proceedings before
administrative agencies or state or federal courts;

3. purchases of publicly provided or publicly regulated gas,
electricity, water, sewer and refuse collection services;

4. purchases of books, periodicals, instructional materials and
training materials in printed, digital or electronic format from the
publishers, designated public-education-department-approved
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4. Procedure:

instructional material depositories or copyright holders thereof
and purchases of print, digital or electronic format library
materials by public, school and state libraries for access by the
public;

5. travel or shipping by common carrier or by private conveyance or
to meals and lodging;

6. purchases not exceeding ten thousand dollars ($10,000)
consisting of magazine subscriptions, web-based or electronic
subscriptions, conference registration fees and other similar
purchases where prepayments are required;

7. municipalities having adopted home rule charters and having
enacted their own purchasing ordinances;

8. theissuance, sale and delivery of public securities pursuant to
the applicable authorizing statute, with the exception of bond
attorneys and general financial consultants;

9. contracts and expenditures for services or items of tangible
personal property to be paid or compensated by money or other
property transferred to New Mexico law enforcement agencies by
the United States department of justice drug enforcement
administration;

10. contracts with professional entertainers;

11. works of art for museums or for display in public buildings or
places;

12. purchases of advertising in all media, including radio, television,
print and electronic;

1. Exempt purchases must still be reviewed and approved per
requirements of VOM-PM-105 (Requisition Process) and VOM-
PM-112 (Purchase Orders).

2. Ethics requirements (VOM-PM-103) apply.

5. Reference Documents:
a. Chapter 13 NMSA 1978: Public Purchases and Property

i
ii.
iii.
iv.

13-1-98: Exemptions from the Procurement Code

13-1-135: Cooperative Procurement Authorized

13-1-136: Cooperative procurement; reports required

13-1-137: Sale, acquisition or use of property by a state agency or a
local public body.
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b. VoM-Procurement Manual
i. VOM-PM-103: Ethics
ii. VOM-PM-105: Requisition Process
ili. VOM-PM-112: Purchase Orders

6. Revision History

Revision Level Date Changes

A Initial Issue
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1. Purpose:

a. The purpose of this procedure is to document the procurement process for small
purchases. Nothing in this specification will be construed to conflict with Chapter
13 NMSA 1978: Public Purchases and Property.

2. Responsibility:

a. Department Managers are responsible for initiating and submitting

requisitions for products and services needed to accomplish departmental

functions.

b. The Village Treasurer is responsible for reviewing the requisition for

completeness

and for determining funding.

c. The mayor reviews requisitions for necessity, completion of the appropriate
quotation, bidding, or proposal process, and board approval, as required.

d. Certain purchases are exempt from all or part of the normal procurement
process. These are listed in VoM-PM-106: Exemptions; VoM-PM-110 (Sole

Source) and VoM-PM-111 (Emergency Procurement).

e. Do Not, except under emergency circumstances (VOM-PM-111) order

anything with

3. Procurement of Less than $20,000 (13-1-125 NMSA 1978)

out a Purchase Order.

a. Procurement of items or services costing less than $20,000 may be made by
direct purchase order at best obtainable price. A single quotation is required.
This may be from on-line or printed catalogues, telephone quotations or

written quotations. Additional quotations are optional but encouraged.
b. Purchase Orders are generated from Requisitions per VoM-PM-105,

Requisition Process.

c. Procurement of items or services $5000 or over require approval by the

Village Board.

4. Procurement of items and services $20,000 - $60,000:
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a. Procurement of items or services costing $20,000 - $60,000 require a
documented attempt to get three quotes. In some cases vendors will decline
to quote, in others three vendors may not serve the village if a specialist is
required. The Chief Procurement Officer may, as circumstances require,
waive the three quote requirement. Usually, this is by an “Invitation to
Quote”, as documented in the Requisition Process (VoM-PM-105).
Purchases shall be made according to the best obtainable price.

c. Without regard to the bid requirements of this procedure, the Village may
purchase materials or services at prices equal to or less than the prices paid
for material meeting the same specifications or standards purchased under
the Statewide Price Agreement or other agency contract authorized by the
state (examples: CES or Sourcewell). (13-1-129 NMSA 1978)

d. Purchases shall not be artificially divided with the result that large purchases
are treated as a group of small purchases subject to fewer restrictions.

5. Reference Documents:
a. NMSA 1978, Chapter 13: Public Purchases and Property
i. 13-1-125: Small Purchases
ii. 13-1-129: Procurement under Existing Contracts
b. VoM-Procurement Manual
i. VoM-PM-105: Requisition Process
ii. VoM-PM-106: Exempt Purchases
iii. VoM-PM-108: Invitation to Bid
iv. VoM-PM-109: Request for Proposal
v. VoM-PM-110: Sole Source
vi. VoM-PM-111: Emergency Procurement
vii. VoM-PM-112: Purchase Orders

¢. VoM — Personnel Manual

6. Revision History

Revision Level  Date Changes
A Initial Issue
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1. Purpose:

a. The purpose of this procedure is to document the procurement process for the

purchase of goods of over $60,000. Services over $60,000 are procured by

Requests for Proposals (RFP), documented in VoM-PM-109. Nothing in this
specification will be construed to conflict with NMSA 1978, Chapter 13: Public

Purchases and Property.

2. Responsibility:

a. Department Managers are responsible for initiating and submitting

requisitions for products and services needed to accomplish departmental

functions.

b. Requisitions are initiated, reviewed and processed per VoM-PM-105.

¢. The mayor reviews requisitions for necessity, completion of the appropriate
quotation, bidding, or proposal process, and board approval, as required.

d. Certain purchases are exempt from all or part of the normal procurement
process. These are listed in VoM-PM-106: Exemptions; VoM-PM-110 (Sole

Source) and VoM-PM-111 (Emergency Procurement).

e. Do Not, except under emergency circumstances (VOM-PM-111) order

anything without a Purchase Order.

3. Procurement of tangible goods at or over $60,000:

a. Procurement of items costing $60,000 or more shall be by competitive

sealed bid (13-1-102 NMSA 1978), detailed in sections; 13-1-103 to 13-1-110

NMSA 1978 with the following exceptions:

i.  Sections 13-1-111 through 13-1-122 NMSA 1978, competitive
sealed proposals; (see VoM-PM-109; Request for Proposal)
ii. Section 13-1-125 NMSA 1978, small purchases; VoM-PM-107

ii.  Section 13-1-126 NMSA 1978, sole source procurement; VoM-PM-

110

iv.  Section 13-1-127 NMSA 1978, emergency procurements; VoM-PM-

111
v. Section 13-1-129 NMSA 1978, existing contracts;
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vi. Section 13-1-130 NMSA 1978, purchases from antipoverty program
businesses;
vii. the Educational Facility Construction Manager At Risk Act [13-1-
124.1 to 13-1-124.5 NMSA 1978]; and
viii. the Transportation Construction Manager General Contractor Act
[13-1-122.1 to 13-1-122.4 NMSA 1978].

b. Procurement of items or services $5000 or over require approval by the
Village Board.

4. Procurement of items $60,000 and over procedure:

a. Procurement of items or services costing $$60,000 and over may be done
using a statewide Price Agreement or other authorized agency price
agreement. See 13-1-129 NMSA 1978. Without regard to the bid requirements
of this procedure, the Village may purchase materials or services at prices
equal to or less than the prices paid for material meeting the same
specifications or standards purchased under the Statewide Price Agreement
or other agency contract authorized by the state (examples: CES or
Sourcewell).

i. The contract shall be an active contract.
ii. The resulting PO must reflect the number of the contract being
used.
iii. Retain acopy of the contract used for audit purposes.
iv.  The solicitation must reference the contract.

b. Alternatively, non-exempt items may be purchased using a format
competitive request for bids, also called an Invitation to Bid (ITB).

i.  ITBs shallinclude the specifications for the services, construction or
items of tangible personal property to be procured, all contractual
terms and conditions applicable to the procurement, the location
where bids are to be received, the date, time and place of the bid
opening and the requirements for complying with any applicable in-
state preference provisions as provided by law (13-1-103 NMSA 1978).
Additionally, if sealed bids do not include electronic submission,
invitations must include the location, date and time of bid openings. If
part or all of the sealed bids are to be submitted electronically, then
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vi.

vii.
viii.

5. Preferences

rules promulgated by the State Purchasing Agent per 13-1-95.1,
Electronic Transmissions, apply.

Is price based.

Must be published in a local area newspaper at least once a
minimum of 10 days prior to the deadline for submission (13-1-104
NMSA 1978).

Are received and accepted per 13-1-105 NMSA 1978. When opened,
they are evaluated against the criteria established in the ITB. Bids
are evaluated on a pass/fail basis, meeting all mandatory
specifications.

A bid containing a mistake discovered before bid opening may be
modified or withdrawn by a bidder prior to the time set for bid opening
by delivering documented notice to the purchaser. After bid opening,
no modifications in bid prices or other provisions of bids shall be
permitted. The low bidder may be allowed to withdraw a bid under
circumstances enumerated in 13-1-106 NMSA 1978, provided the
procurement officer agrees. The procurement officer shall set forth the
grounds for the determination.

Requires public opening and reading of bids with at least 2 people
present. (13-1-107 NMSA 1978).

Bids are public records immediately upon opening.

Contractors bidding on any construction project of more than
$60,000 must be registered and in good standing with the NMDWS
(13-4-13.1 NMSA 1978).

The award is made to the lowest responsive bidder (including
preferences) meeting all requirements and qualifications. (13-1-108
NMSA 1978). When identical low bids are received, a determination
is made to accept or reject bids using the methods detailed in 13-1-
110 NMSA 1978.

In the ITB process, preferences are given to vendors meeting requirements specified
in 13-1-21 NMSA 1978 as follows:
a. resident business or Native American resident business to be eight percent
lower than the bid actually submitted; or
b. resident veteran business or Native American resident veteran business with
annual gross revenues of up to six million dollars ($6,000,000) in the preceding
tax year to be ten percent lower than the bid actually submitted.
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c. As an alternative to sections a and b above, when a public body makes a
purchase using a formal bid process and the bids are received for both recycled
content goods and nonrecycled content goods, the public body shalt deem:

i.  bids submitted for recycled content goods from any business, except a
resident veteran business or Native American resident veteran
business, to be eight percent lower than the bids actually submitted; or

ii. bids submitted for recycled content goods from a resident veteran
business or Native American resident veteran business with annual
gross revenues of up to six million dollars ($6,000,000) in the preceding
tax year to be ten percent lower than the bids actually submitted.

d. When ajoint bid is submitted by a combination of resident veteran, Native
American resident veteran, resident, Native American resident or nonresident
businesses, the preference provided pursuant to Subsection a, b, or ¢ of this
section shall be calculated in proportion to the percentage of the contract,
based on the dollar amount of the goods or services provided under the
contract, that will be performed by each business as specified in the joint bid or
proposal.

e. A person shall not benefit from the provisions of this section based on more than
one business concurrently.

f. A public body shall not award a business both a resident business preference
and a resident veteran business preference or a Native American resident
business preference and a Native American resident veteran business
preference.

g. The procedures provided in Sections 13-1-172 through 13-1-183 NMSA 1978
apply to a protest to a public body concerning the awarding of a contract in
violation of this section.

h. This section shall not apply when the expenditure includes federal funds for a
specific purchase.

6. Federal Funds
Per 13-1-30 NMSA 1978, When a procurement involves the expenditure of federal funds,
the procurement shall be conducted in accordance with mandatory applicable federal
law and regulations. When mandatory applicable federal law or regulations are
inconsistent with the provisions of the Procurement Code, compliance with federal law
or regulations shall be compliance with the Procurement Code.

7. Record Maintenance
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Per 13-1-97.2 NMSA 1978, all records relating to the award of a contract through a
competitive sealed bid shall be retained for at least three years.

8. Reference Documents:
a. Chapter 13 NMSA 1978: Public Purchases and Property

1.

13-1-21

ii.  13-1-30
. 13-1-97.2
iv.  13-1-104
v.  13-1-111 through 13-1-122
vi. 13-1-124
vii.  13-1-130
viii.  13-1-125
ix. 13-1-126
X.  13-1-127
xi.  13-1-129
xii.  13-1-172 -13-1-183
xiii.  13-4-13.1

b. VoM-Procurement Manual

1.
il.
iii.

VoM-PM-105: Requisition Process
VoM-PM-106: Exempt Purchases
VoM-PM-108: Invitation to Bid

iv.  VoM-PM-109: Request for Proposal
v. VoM-PM-110: Sole Source
vi.  VoM-PM-111: Emergency Procurement
vii.  VoM-PM-112: Purchase Orders

¢. VoM — Personnel Manual

9. Revision History

Revision Level Date Changes

A Initial Issue
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Title: Request for Proposal
REV: A

Approved:

(Mayor) (Board Approval Date)

1. Purpose:

a.

The purpose of this procedure is to document the procurement process for the
purchase of services of over $60,000. Tangible goods over $60,000 are procured
by Invitation to Bid (ITB), documented in VoM-PM-108. Nothing in this
specification will be construed to conflict with NMSA 1978, Chapter 13: Public
Purchases and Property.

2. Responsibility:

a.

Department Managers are responsible for initiating and submitting
requisitions for products and services needed to accomplish departmental
functions.

b. Requisitions are initiated, reviewed and processed per VoM-PM-105.
c. The mayor reviews requisitions for necessity, completion of the appropriate

quotation, bidding, or proposal process, and board approval, as required.
Certain purchases are exempt from all or part of the normal procurement
process. These are listed in VoM-PM-106: Exemptions; VoM-PM-110 (Sole
Source) and VoM-PM-111 (Emergency Procurement).

Do Not, except under emergency circumstances (VOM-PM-111) order
anything without a Purchase Order.

3. Procurement of professional services at or over $60,000:

a.

Procurement of professional services costing $60,000 or more shall be by
competitive sealed proposals, detailed in sections; 13-1-111 to 13-1-122
NMSA 1978 with the following exceptions:

i. Sections 13-1-102 NMSA 1978, competitive sealed bids; (see VoM-
PM-108; Invitation to Bid)

ii. Section 13-1-125 NMSA 1978, small purchases; VoM-PM-107

iii. Section 13-1-126 NMSA 1978, sole source procurement; VoM-PM-110

iv. Section 13-1-127 NMSA 1978, emergency procurements; VoM-PM-
111

v. Section 13-1-129 NMSA 1978, existing contracts;

vi. Section 13-1-130 NMSA 1978, purchases from antipoverty program
businesses;
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vii. the Educational Facility Construction Manager At Risk Act [13-1-124.1
to 13-1-124.5 NMSA 1978]; and

viii. the Transportation Construction Manager General Contractor Act [13-
1-122.1 to 13-1-122.4 NMSA 1978].

b. Procurement of items or services $5000 or over require approval by the
Village Board.

4. Procurement of professional services $60,000 and over procedure:

a. Procurement of services costing $60,000 and over may be done using a
statewide Price Agreement or other authorized agency price agreement. See
13-1-129 NMSA 1978. Without regard to the bid requirements of this
procedure, the Village may purchase materials or services at prices equal to
or less than the prices paid for material meeting the same specifications or
standards purchased under the Statewide Price Agreement or other agency
contract authorized by the state (examples: CES or Sourcewell).

i. The contract shall be an active contract.

ii. The resulting PO must reflect the number of the contract being used.
iii. Retain a copy of the contract used for audit purposes.
iv. The solicitation must reference the contract.

b. Alternatively, non-exempt services costing $60,000 and over may be
purchased using a formal competitive Request for Proposal (RFP).

i. RFPs are competitive sealed proposals, including competitive sealed
qualifications-based proposals, and are solicited through a request for
proposals that shall be issued and include, at a minimum (per 13-1-112
NMSA 1978):

1. the specifications for the services or items of tangible personal
property to be procured;

2. all contractual terms and conditions applicable to the
procurement;

3. the form for disclosure of campaign contributions given by
prospective contractors to applicable public officials pursuant to
Section 13-1-191.1 NMSA 1978;

4. the location and deadline where proposals are to be received and
reviewed; and
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5.

6.

the requirements for complying with any applicable in-state
preference provisions as provided by law.

the requirements for complying with any applicable in-state
preference provisions as provided by law.

In the case of requests for competitive qualifications-based
proposals, price shall be determined by formal negotiations
related to scope of work.

ii. General Attributes of RFPs include:

5. Preferences

RFPs are Qualification Based (not necessarily the lowest cost)
Formal, written proposals are submitted rather than bids.
Proposals are ranked, with the highest ranking proposal
winning the offer, with criteria specified in the RFP document
(13-1-117 NMSA 1978). The objective is always to select the
offer which is most advantageous to the Village of Magdalena.
Negotiations are allowed even after submission of proposals in
some instances per 13-1-115 NMSA 1978, but are not allowed
for architects, engineers, landscape architects and surveyors
who submit proposals in accordance with the provisions of
sections 13-1-120 — 13-1-124 NMSA 1978.

Documents are not opened publicly, but all documents
become public after the award. Proposals shall not be
disclosed to competitors during the negotiation process per
13-1-116 NMSA 1978.

Must be published in a local area newspaper at least once a
minimum of 10 days prior to the deadline for submission (13-1-
104 & 13-1-113 NMSA 1978).

Proposals are public records only after the award is made and
signed off.

In the RFP process, preferences are given to vendors meeting requirements
specified in 13-1-21 NMSA 1978 as follows:

a. When a public body makes a purchase using a formal request for proposals
process, and the contract is awarded based on a point-based system, the public
body shall award additional points equivalent to:
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i. eight percent of the total possible points to a resident business or Native
American resident business; or

ii. ten percent of the total possible points to a resident veteran business or
Native American resident veteran business that has annual gross
revenues of up to six million dollars ($6,000,000) in the preceding tax
year.

b. When a joint proposal is submitted by a combination of resident veteran, Native
American resident veteran, resident, Native American resident or nonresident
businesses, the preference provided pursuant to Subsection a. of this section
shall be calculated in proportion to the percentage of the contract, based on the
dollar amount of the goods or services provided under the contract, that will be
performed by each business as specified in the joint bid or proposal.

c. A person shall not benefit from the provisions of this section based on more than
one business concurrently.

d. A public body shall not award a business both a resident business preference
and a resident veteran business preference or a Native American resident
business preference and a Native American resident veteran business
preference.

e. The procedures provided in Sections 13-1-172 through 13-1-183 NMSA 1978 or in
an applicable purchasing ordinance apply to a protest to a public body
concerning the awarding of a contract in violation of this section.

f. This section shall not apply when the expenditure includes federal funds for a
specific purchase.

6. Federal Funds
Per 13-1-30 NMSA 1978, When a procurement involves the expenditure of federal funds,
the procurement shall be conducted in accordance with mandatory applicable federal
law and regulations. When mandatory applicable federal law or regulations are
inconsistent with the provisions of the Procurement Code, compliance with federal law
or regulations shall be compliance with the Procurement Code.

7. Record Maintenance
Per 13-1-97.2 NMSA 1978, all records relating to the award of a contract through a
competitive sealed proposal shall be retained for at least three years.

8. Reference Documents:
a. NMSA 1978, Chapter 13: Public Purchases and Property
i. 13-1-21
i. 13-1-30
ii. 13-1-97.2
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iv. 13-1-102

v. 13-1-104

vi. 13-1-111 to 13-1-122
vii. 13-1-122 to 13-1-122.4

viii. 13-1-123
ix. 13-1-124.1 to 13-1-124.5
Xx. 13-1-125
xi. 13-1-126
xii. 13-1-127
xiii. 13-1-130
Xiv. 13-1-172
xv. 13-1-183
xvi. 13-1-191.1

b. VoM-Procurement Manual
i. VoM-PM-105: Requisition Process

ii. VoM-PM-106: Exempt Purchases

iii. VoM-PM-107: Small Purchases

iv. VoM-PM-108: Invitation to Bid

v. VoM-PM-110: Sole Source

vi. VoM-PM-111: Emergency Procurement
vii. VoM-PM-112: Purchase Orders

¢. VoM —Personnel Manual

9. Revision History

Revision Level Date Changes

A Initial Issue
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Title: Sole Source
REV: A

Approved: (Mayor) (Board Approval Date)

1. Purpose:

a. The purpose of this procedure is to document the procurement process for the
purchase of non-exempt (VoM-PM-106) goods and services where only one
provider (a “sole source™) exists. Sole source purchasing is permitted and
regulated per sections 13-1-126 and 13-1-126.1 NMSA 1978. Sole source
procurements are published and reported prior to award per 13-1-128 NMSA
1978.

2. Responsibility:

a. Department Managers are responsible for initiating and submitting
requisitions for products and services needed to accomplish departmental
functions.

b. Requisitions are initiated, reviewed and processed per VoM-PM-105.

c. The mayor reviews requisitions for necessity, completion of the appropriate
quotation, bidding, or proposal process, and board approval, as required.

d. The CPO must perform a due diligence review, conduct negotiations, and see
that the State Purchasing Agent is notified for the required 30 day posting.

e. Do Not, except under emergency circumstances (VOM-PM-111) order
anything without a Purchase Order.

3. Sole Source Procurement Requirements
a. A contract may be awarded without competitive sealed bids or competitive
sealed proposals regardless of the estimated cost when the CPO, in
consultation with the village department requesting procurement,
determines and documents that:
i. thereis only one source for the required service, construction or item
of tangible personal property;

ii. the service, construction oritem of tangible personal property is
unigue and this uniqueness is substantially related to the intended
purpose of the contract; and

iii. other similar services, construction or items of tangible personal
property cannot meet the intended purpose of the contract.
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b. The CPO shall use due diligence in determining the basis for the sole source
procurement, including reviewing available sources and consulting the
requesting department manager, and shall include its written determination
in the procurement file.

c. The CPO shall conduct negotiations, as appropriate, as to price, delivery and
quantity in order to obtain the price most advantageous to the Village of
Magdalena.

d. The Village shall not circumvent this section by narrowly drafting
specifications so that only one predetermined source would satisfy those
specifications.

e. Atleastthirty days before it awards a sole source contract, notice of the intent to
award a contract must be posted on the Village of Magdalena website, and
Magdalena must transmit the notice to the state purchasing agent for posting on
the state purchasing agent's website https://generalservices.state.nm.us/state-
purchasing/sole-source-emergency-procurements/ . In each case, the notice
shall identify, at a minimum:

i. the parties to the proposed contract;
ii. the nature and quantity of the service, construction or item of tangible
personal property being contracted for; and
jii. the contract amount.

f. Any qualified potential contractor that was not selected for a proposed sole
source contract may protest the selection in writing, within fifteen calendar days
after the notice of intent to award the contract was posted by the state
purchasing agent or central purchasing office, by submitting the protest to the
state purchasing agent or central purchasing office, as appropriate. The state
purchasing agent or central purchasing office shall then reconsider its selection.

g. Procurement of items or services $5000 or over require approval by the
Village Board.

4. Reference Documents:
a. NMSA 1978, Chapter 13: Public Purchases and Property

1. 13-1-126
il. 13-1-126.1
iii. 13-1-128

b. VoM-Procurement Manual
i. VoM-PM-105: Requisition Process
ii. VoM-PM-106: Exempt Purchases
iii. VoM-PM-111: Emergency Procurement
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iv. VoM-PM-112: Purchase Orders

5. Revision History

Revision Level Date Changes

A Initial Issue
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Title: Emergency Procurement
REV: A

Approved:

(Mayor) (Board Approval Date)

1. Purpose:

a.

The purpose of this procedure is to document the procurement process for the
purchase of non-exempt (VoM-PM-106) goods and services to rectify a condition
deemed to be an emergency. Emergency procurement is permitted and regulated
per Section 13-1-127 NMSA 1978.

Emergency Procurement is reported and records are retained in accordance with
the requirements of 13-1-128 NMSA 1978.

Emergency procurement is used when there is an urgent need to address a serious
threat to public health or safety or a threat to property. Examples include but are
not limited to fire, weather (including floods), equipment failures, and acts of
violence. Threats may be in-progress or anticipated.

Emergency procurement is used when acquisition through more regular methods
cannot be accomplished in a timely manner.

Emergency procurement shall not be used to purchase or lease heavy road
equipment. This is a requirement of Section 13-1-127 NMSA 1978.

2. Responsibility:

Department Managers are responsible for initiating and submitting requisitions
for products and services needed to accomplish departmental functions.
Requisitions are initiated, reviewed and processed per VoM-PM-105.

The mayor reviews requisitions, and is responsible for ensuring that a competitive
process is employed to the extent practicable under the circumstances, and use
due diligence in determining the basis for the procurement and in selecting a

contractor.
The CPO must perform a due diligence review, conduct negotiations, and see that

the State Purchasing Agent is notified for the required 30 day posting.
Only for emergency procurement may a purchase be completed upon approval of
the CPO and a purchase order completed after the fact.

3. Emergency Procurement Requirements
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. Following approval by the Mayor and CPO (frequently but not necessarily the

same person), the CPO shall outline its determination of the basis for the
procurement and its selection of the contractor in writing and include the writing
in the procurement file.

. The CPO shall conduct negotiations, as appropriate, as to price, delivery and

quantity, to the extent permitted by the emergency, in order to obtain the price
most advantageous to the Village of Magdalena..

Within three business days, notice of the purchase must be posted on the Village
of Magdalena website, and Magdalena must transmit the notice to the state
purchasing agent for posting on the state purchasing agent's website
https://generalservices.state.nm.us/state-purchasing/sole-source-emergency-
procurements/ .

. Additionally, The Village shall account for the money spent in making the

procurement and report on that accounting to the legislative finance committee
and the department of finance and administration within sixty days after the end
of the fiscal year in which the procurement was made.

Procurement of items or services $5000 or over as an emergency procurement
shall be added to the next board meeting agenda.

4. Reference Documents:

a. NMSA 1978, Chapter 13: Public Purchases and Property

i. 13-1-127
ii. 13-1-128

b. VoM-Procurement Manual

i. VoM-PM-105: Requisition Process
ii. VoM-PM-106: Exempt Purchases

5. Revision History

Revision
Level

Date Changes

A

Initial Issue



Procurement Manual DRAFT VoM-PM: 112

PAGE: 10F 2

Title: Purchase Orders
REV: A

Approved:

(Mayor) (Board Approval Date)

Purpose:

The purpose of this procedure is to document the process for completing Purchase
Orders.

2. Responsibility and Procedure:

Purchase orders are completed following the approval of requisitions.

. Requisitions are initiated, reviewed and processed per VoM-PM-105.

Purchase Orders are completed by Village staff authorized by the Village Clerk.
Purchases of over $5000 require approval by the Village Board.

. Completed purchase orders are signed and forwarded to the Chief Procurement

Officer (CPO).

. The CPO reviews the purchase order (and relevant attachments) for

conformance to the requirements of NMSA 1978, Chapter 13: Public Purchases
and Property, and of this manual. Conformance and approval of the purchase
order by the CPO is signified by signature.

Purchase of goods or services may not be made prior to the issuance of a purchase
order except for emergency procurement per VoM-PM-111.

. Approved purchase orders are returned to staff for action, and filed with relevant

attachments.

. Files of purchase orders and associated documentation may be hard copy,

electronic, or both provided the files are secure and unauthorized alteration is
prevented.
Procurement of items or services $5000 or over as an emergency procurement

shall be added to the next board meeting agenda.

3. Reference Documents:
a. NMSA 1978, Chapter 13: Public Purchases and Property

b. VoM-Procurement Manual

i. VoM-PM-105: Requisition Process
ii. VoM-PM-106: Exempt Purchases
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4. Revision History

Revision
Level Date Changes

A Initial Issue



AGREEMENT BETWEEN
THE VILLAGE OF MAGDALENA
AND
VIRTUE & NAJJAR, P.C.
REGARDING LEGAL SERVICES

Whereas, the Village of Magdalena (“Village”) has the authority to employ independent contractors
and other advisors to assist it in accomplishing its business; and

Whereas, Virtue & Najjar, PC (“Contractor”) desites to enter into an agreement with the Village to
provide advice, expettise, technical oversight, and related legal services in furtherance of its business;

NOW THEREFORE, the Village and Contractor enter into this agreement as of the date below.

1.

3.

Scope of Work. The Contractor shall render legal advice and counsel to the Village, on matters
and issues identified by the Village.

Compensation. The Contractor will be paid a professional billing rate of two-hundred twenty-
five dollars (§225) per hour for Attorneys with 10 or more years of experience; two-hundred
dollars ($200) for Attorneys with less than 10 years of experience, and one-hundred twenty
dollars ($120) for paralegals. All time for legal work assigned to Contractor will be billed in
increments of 0.10 hours. Travel time will be billed at the regular hourly rate specified above.
Contractot shall also be entitled to payment of other costs and reimbursements, including but
not limited to the actual cost of filings, mileage at a rate of $0.70/mile, actual cost of lodging
and meals, and actual costs of other expenses. The total contract value shall not exceed ten-
thousand dollars ($10,000), plus applicable gross receipts tax. The Village will pay all sums
due upon receipt of documented invoices from the Contractor. All invoices shall be paid
within fifteen (15) days of submission to the Village.

Term. The term of this Agteement shall begin on July 13, 2026, and end on June 30, 2027,
unless terminated sooner putsuant to the provisions of Paragraph 5. The parties have an

option to renew this Agreement for three additional one-year terms.



Subcontractor. The Conttactor shall not subcontract any portion of the services to be
performed under this Agreement without the prior written approval of the Village. All fees
and costs of any approved subcontractor shall be billed by the Subcontractor directly to the
Contractor and paid by the Contractor to the Subcontractor.

Early Termination. This Agteement may be terminated by either of the parties hereto upon
written notice delivered to the other party at least thirty (30) days prior to the intended date of
termination. By such termination, neither patty may nullify obligations already incurred for

petformance or failure to perform prior to the date of termination.

Status of Contractor. The Contractor and any subcontractors are independent contractors
performing professional services for the Village and are not employees of the Village. The
Contractor and any subcontractors shall not accrue leave, retirement, insurance, bonding, use
of Village vehicles, or any other benefits afforded to employees of the Village by virtue of this
Agreement.

Assignment. Except as may be otherwise provided in Paragraph 4, the Contractor shall not
assign or transfer any interest in this Agreement or assign any claims for money due ot to
become due under this Agreement without the prior written approval of the Village.
Confidentiality. Any information obtained by the Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
otganization without the ptior written approval of the Village. The following information is
excluded from this paragraph: a) information which is already in the public domain, or which
enters the public domain, or which enters the public domain under any circumstances other
than a wrongful act by the Contractor; b) information received by the Contractor from any
third party without similar restrictions and without a breach of the agreement; or c)

information lawfully required to be disclosed by any governmental agency or applicable law.



9.

10.

11.

12.

13.

14.

15.

Conflict of Interest. The Contactor warrants that it has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degtree with the performance
of services required under this Agreement.

Amendment. This Agreement shall not be altered, changed, or amended except by an
instrument in writing executed by the parties.

Merger. This Agreement shall incorporate all the agreements, covenants, and understandings
between the patties hereto concerning the subject matter hereof. No prior agreement or
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless contained in the Agreement.

Applicable Law. This Agreement shall be governed by the laws of the State of New Mexico
and any applicable federal laws.

Waiver. No waiver of any breach of this Agreement or any of the terms or conditions hereof
shall be held to be a waiver of any other or subsequent breach, nor shall any waiver be valid
unless the same shall be in writing and signed by the party alleged to have granted the waiver.
Work Product. All records, work product, documentation, or other materials prepared by the
Contractor pursuant to this contract of any kind relating to the Village shall be the propetty
of the Village and will be available for inspection by the Village or its representatives at any
time during the contract period and upon its termination, at which time records may be turned
over to the Village or retained by Contractor, as the Village requests, consistent with applicable
law and the rules of professional conduct.

Equal Opportunity Compliance. The Contractor agrees to abide by all federal and state laws

and rules and regulations, and executive orders of the Governor of the State of New Mexico,
pettaining to equal employment opportunity. In accordance with all such laws and rules and

regulations, and executive orders of the Governor of the State of New Mexico, the Contractor



agrees to assure that no person in the United States shall, on the grounds of race, color,
national origin, sex, sexual preference, age, ancestty, disability, or handicap, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under, any program ot activity performed by the Contractor under this
Agreement. If the Contractor is found to be in violation of these requirements during the term

of this Agreement, the Contractor agrees to take appropriate steps to correct the deficiencies.

IN WITNESS WHEREOF, the patties have freely executed this Agreement, which is effective as of

July 13, 2026.

VILLAGE OF MAGDALENA VIRTUE & NAJJAR, PC
By: By

Title: Title:

Date: Date:
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Contract No. 6118

STATE OF NEW MEXICO
AUDIT CONTRACT

Village of Magdalena

hereinafter referred to as the "Agency," and

Beasley, Mitchell & Co., LLP

hereinafter referred to as the "Contractor," agree:

As required by the Audit Rule, Section 2.2.2.1 NMAC ef seq., Contractor agrees to, and shall, inform the Agency of any restriction placed
on Contractor by the Office of the State Auditor pursuant to Section 2.2.2.8 NMAC, and whether the Contractor is eligible to enter into
this Contract despite the restriction.

1. SCOPE OF WORK (Include in Paragraph 25 any expansion of scope)

A. The Contractor shall conduct a financial and compliance audit of the Agency for Fiscal Year 2026 in accordance with auditing standards
generally accepted in the United States of America, Government Auditing Standards, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, the Audit Act, Sections 12-6-1 through 12-6-15, NMSA 1978, and the Audit
Rule ( Section 2.2.2.1 NMAC ef segq.).

2. DELIVERY AND REPRODUCTION

A. In order to meet the delivery terms of this Contract, the Contractor shall deliver the documents required by Section 2.2.2.9 NMAC to the
State Auditor on or before the deadline set forth for the Agency in Section 2.2.2.9 NMAC.

B. Reports uploaded into OSA Connect by 5:00 pm of the Agency's due date will be considered received by the due date for purposes of
Section 2.2.2.9 NMAC. Unfinished or excessively deficient reports will not satisfy this requirement; such reports will be rejected and
returned to the Contractor and the State Auditor may take action in accordance with Section 2.2.2.13 NMAC. If the State Auditor does
not receive copies of the management representation letter and the completed Report Review Guide with the audit report or prior to
delivery of the audit report, the State Auditor will not consider the report submitted to the State Auditor.

C. As soon as the Contractor becomes aware that circumstances exist that will make the Agency's audit report late, the Contractor shall
immediately provide written notification of the situation to the State Auditor in accordance with Section 2.2.2.9 NMAC.

D. Pursuant to Section 2.2.2.10 NMAC, the Contractor shall prepare a written and dated engagement letter that identifies the specific
responsibilities of the Contractor and the Agency.

E. After its review of the audit report pursuant to Section 2.2.2.13 NMAC, the State Auditor shall authorize the Contractor to print and
submit the final audit report. Within five business days after the date of the authorization to print and submit the final audit report, the
Contractor shall provide the State Auditor an electronic version of the audit report, in PDF format, and the electronic copy of the Excel
version of the Summary of Findings Form, and any other required electronic schedule (if applicable). After the State Auditor officially
releases the audit report by issuance of a release letter, the Contractor shall deliver 8 copies of the audit report to the Agency. The Agency
or Contractor shall ensure that every member of the Agency's governing authority shall receive a copy of the report.

3. COMPENSATION

A. The total amount payable by the Agency to the Contractor under this Contract shall not exceed $21,021.00 including applicable gross
receipts tax.

B. Contractor agrees not to, and shall not, perform any services in furtherance of this Contract prior to approval by the State Auditor.
Contractor acknowledges and agrees that it will not be entitled to payment or compensation for any services performed by Contractor
pursuant to this Contract prior to approval by the State Auditor.

C. Total Compensation will consist of the following:
SERVICES AMOUNTS
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.(1) Financial statement audit $13,597.50 v
(2) Federal single audit | $0,00/
(?) Financial statement iarc;paratiuor_l o - | $5.827.50 J
(4) Other nonaudit services, such as depreciation schedule updates _ $0.00
@_Other (i.e., component units, sPEc_ificilly identified) ~J o MJ

Gross Receipts Tax = $1,596.00

Total Compensation = $21,021.00 including applicable gross receipts tax

. The Agency shall pay the Contractor the New Mexico gross receipts tax levied on the amounts payable under this Contract and invoiced

by the Contractor. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth below.

. The State Auditor may authorize progress payments to the Contractor by the Agency; pursuant to Section 2.2.2.8(M)(3) NMAC;

provided that the authorization is based upon evidence of the percentage of audit work completed as of the date of the request for partial
payment. State Auditor approval after being approved by the Agency. If requested by the State Auditor, the Agency shall provide a copy
of the progress billings. Final payment for services rendered by the Contractor shall not be made until a determination and written
finding is made by the State Auditor in the release letter that the audit has been made in a competent manner in accordance with the
provisions of this Contract and applicable rules of the State Auditor.G. The State Auditor may authorize progress payments to the
Contractor by the Agency; pursuant to Section 2.2.2.8(M)(3) NMAC; provided that the authorization is based upon evidence of the
percentage of audit work completedas of the date of the request for partial payment. If requested by the State Auditor, the Agency shall
provide a copy of the progress billings. Final payment for services rendered by the Contractor shall not be made until a determination
and written finding is made by the State Auditor in the release letter that the audit has been made in a competent manner in accordance
with the provisions of this Contract and applicable rules of the State Auditor.

4, TERM. Unless terminated pursuant to Paragraphs 5 or 19, this Contract shall terminate one calendar year after the latest date on which it is

signed.

5. TERMINATION, BREACH AND REMEDIES

A. This Contract may be terminated:

1. By either party without cause, upon written notice delivered to the other party and the State Auditor at least ten (10) days prior to
the intended date of termination.

2. By either party, immediately upon written notice delivered to the other party and the State Auditor, if a material breach of any of
the terms of this Contract occurs. Unjustified failure to deliver the report in accordance with Paragraph 2 shall constitute a material
breach of this Contract.

3. By the Agency pursuant to Paragraph 19, immediately upon written notice to the Contractor and the State Auditor.

4. By the State Auditor, immediately upon written notice to the Contractor and the Agency after determining that the audit has been
unduly delayed, or for any other reason.

B. By termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of

termination. If the Agency or the State Auditor terminates this Contract, the Contractor shall be entitled to compensation for work
performed prior to termination in the amount of earned, but not yet paid, progress payments, if any, that the State Auditor has authorized
to the extent required by Paragraph 3(E). If the Contractor terminates this Contract for any reason other than Agency's breach of this
Contract, the Contractor shall repay to the Agency the full amount of any progress payments for work performed under the terms of this
Contract.

Pursuant to Section 2.2.2.8 NMAC, the State Auditor may disqualify the Contractor from eligibility to contract for audit services with the
State of New Mexico if the Contractor knowingly makes false statements, false assurances or false disclosures under this Contract. The
State Auditor on behalf of the Agency or the Agency may bring a civil action for damages or any other relief against a Contractor for a
material breach of this Contract.

THE REMEDIES HEREIN ARE NOT EXCLUSIVE, AND NOTHING IN THIS SECTION 5 WAIVES OTHER LEGAL RIGHTS
AND REMEDIES OF THE PARTIES.

6. STATUS OF CONTRACTOR

The Contractor and its agents and employees are independent contractors performing professional services for the Agency and are not
employees of the Agency. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state
vehicles or any other benefits afforded to employees of the Agency as a result of this Contract. The Contractor agrees not to purport to bind the
State of New Mexico to any obligation not assumed under this Contract unless the Contractor has express written authority to do so, and then
only within the strict limits of that authority.
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7. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money due or to become due under this
Contract,

8. SUBCONTRACTING

The Contractor shall not subcontract any portion of the services to be performed under this Contract without the prior written approval of the
Agency and the State Auditor. An agreement between the Contractor and a subcontractor to subcontract any portion of the services under this
Contract shall be completed on a form prescribed by the State Auditor. The agreement shall be an amendment to this Contract and shall specify
the portion of the audit services to be performed by the subcontractor, how the responsibility for the audit will be shared between the
Contractor and the subcontractor, the party responsible for signing the audit report and the method by which the subcontractor will be paid.
Pursuant to Section 2.2.2.8 NMAC, the Contractor may subcontract only with independent public accounting firms that are on the State
Auditor's List of Approved Firms, and that are not otherwise restricted by the State Auditor from entering into such a contract.

9. RECORDS

The Contractor shall maintain detailed time records that indicate the date, time, and nature of services rendered during the term of this

Contract. The Contractor shall retain the records for a period of at least five (5) years after the date of final payment under this contract. The
records shall be subject to inspection by the Agency and the State Auditor. The Agency and the State Auditor shall have the right to audit
billings both before and after payment. Payment under this Contract shall not foreclose the right of the Agency or the State Auditor on behalf of
the Agency to recover excessive or illegal payments.

10. RELEASE
The Contractor, upon receiving final payment of the amounts due under the Contract, releases the State Auditor, the Agency, their respective

officers and employees and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this Contract.
This paragraph does not release the Contractor from any liabilities, claims or obligations whatsoever arising from or under this Contract.

11. CONFIDENTIALITY

All information provided to or developed by the Contractor from any source whatsoever in the performance of this Contract shall be kept
confidential and shall not be made available to any individual or organization by the Contractor, except in accordance with this Contract or
applicable standards, without the prior written approval of the Agency and the State Auditor.

12. PRODUCT OF SERVICES: COPYRIGHT AND REPORT USE

Nothing developed or produced, in whole or in part, by the Contractor under this Contract shall be the subject of an application for copyright
by or on behalf of the Contractor. The Agency and the State Auditor may post an audited financial statement on their respective websites once
it is publicly released by the State Auditor. For District Courts and District Attorneys only, the contractor agrees that the Financial Control
Division of the Department of Finance and Administration (DFA) is free to use the audited financial statements in the statewide
Comprehensive Annual Financial Report and that the Contractor's audit report may be relied upon during the audit of the statewide
Comprehensive Annual Financial Report , if applicable. However, DFA should not provide to any third party, other than the Comprehensive
Annual Financial Report auditor, the District Courts' or District Attorneys' draft audit reports or their opinion letters or findings.

13. CONFLICT OF INTEREST

The Contractor represents and warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required under this Contract. Each of the Contractor and the Agency certifies
that it has followed the requirements of the Governmental Conduct Act, Section 10-16-1, et seq., NMSA 1978, regarding contracting with a
public officer, state employee or former state employee, as required by the applicable professional standards. '

14. INDEPENDENCE

The Contractor represents and warrants its personal, external and organizational independence from the Agency in accordance with the
Government Auditing Standards , issued by the Comptroller General of the United States, and Section 2.2.2.8 NMAC. The Contractor shall
immediately notify the State Auditor and the Agency in writing if any impairment to the Contractor's independence occurs or may occur during
the period of this Contract.

15. AMENDMENT

This Contract shall not be altered, changed or amended except by prior written agreement of the parties and with the prior written approval of
the State Auditor. Any amendments to this Contract shall comply with the Procurement Code, Sections 13-1-28 through 13-1- 199, NMSA
1978.

16. MERGER
This Contract supersedes all of the agreements, covenants, and understandings between the parties hereto conceming the subject matter hereof.

No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
Contract. Contractor and Agency shall enter into and execute an engagement letter pursuant to Section 2.2.2.10 NMAC, consistent with
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17.

18.

19.

20.

21.

22,

23.

24.

25.

Generally Accepted Auditing Standards (GAAS) and Government Auditing Standards (GAGAS). The engagement letter and any associated
documentation included with or referenced in the engagement letter shall not be interpreted to amend this Contract. Conflicts between
the engagement letter and this Contract are governed by this Contract, and shall be resolved accordingly.

APPLICABLE LAW

The laws of the State of New Mexico shall govern this Contract. By execution of this Contract, Contractor irrevocably consents to the

exclusive personal jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising from or related to this Contract.

AGENCY BOOKS AND RECORDS

The Agency is responsible for maintaining control of all books and records at all times and the Contractor shall not remove any books and
records from the Agency's possession for any reason.

APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by the legislature or the Agency's
governing body for the performance of this Contract. If sufficient appropriations and authorization are not made by the legislature or the
Agency's governing body, this Contract shall terminate upon written notice being given by the Agency to the Contractor. The Agency's decision
as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. This section of the Contract does not
supersede the Agency's requirement to have an annual audit pursuant to Section 12-6-3(A) NMSA 1978.

PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal penalties for certain violations. In
addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

EQUAL OPPORTUNITY COMPLIANCE

The Contractor shall abide by all federal and state laws, rules and regulations, and executive orders of the Governor of the State of New
Mexico pertaining to equal employment opportunity. In accordance with all such laws, rules, regulations and orders, the Contractor assures that
no person in the United States shall, on the grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap or
serious medical condition, spousal affiliation, sexual orientation or gender identity be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Contract. If the
Contractor is found not to be in compliance with these requirements during the life of this Contract, the Contractor shall take appropriate steps
to correct these deficiencies.

WORKING PAPERS

A. The Contractor shall retain its working papers of the Agency's audit conducted pursuant to this Contract for a period of at least five (5)
years after the date shown on the opinion letter of the audit report, or longer if requested by the federal cognizant agency for audit,
oversight agency for audit, pass through-entity or the State Auditor. The State Auditor shall have access to the working papers at the
State Auditor's discretion. When requested by the State Auditor, the Contractor shall deliver the original or clear, legible copies of all
working papers to the requesting entity.

B. The Contractor should follow the guidance of AU-C 210 A.27 to A.31 and AU-C 510 .A3 to .A11 in communications with the
predecessor auditor and to obtain information from the predecessor auditor's audit documentation.

DESIGNATED ON-SITE STAFF

The Contractor's on-site individual auditor responsible for supervision of work and completion of the audit is Dahlia Garcia. The Contractor
shall notify the Agency and the State Auditor in writing of any changes in staff assigned to perform the audit.

INVALID TERM OR CONDITION

If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this Contract shall not be affected.

OTHER PROVISIONS

N/A
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SIGNATURE PAGE

This Contract is made effective as of the date of the latest signature.

AGENCY CONTRACTOR
Yillage of Magdalena Beasley, Mitchell & Co., LLP

PRINTED . PRINTED Dahlia

NAME: Juanita Puente NAME: Garcia

TITLE: Clerk/ TITLE: Partner

Treasurer

Electronically Signed on 05/19/2026 Electronically Signed on 2026-05-
8:03:38 AM 19 15:30:58

State Auditor Contract No. 26 - 6118
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Village of Magdalena

e PO Box 145 ———e |
Magdalena, NM 87825

Company: BAKER UTILITY SUPPLY Ship to: VILLAGE OF MAGDALENA

Address: 4320 2¥D ST NW
ALBUQUERQUE, NM 87107

Phone:505-884-0990 Fax:505-881-4615
Federal Tax ID Number:
NM State Tax ID (CRS No.):

Requestor: Robert Aguilar
Department: WATER
Requisition Date: 07/01/26
Date Required: 07/01/25

Inv/Quote
Note: Requisitions must be turned into the Business Office at least a week in advance for processing.
Qty | Part Number Description lI,Jrlil‘i; Ext. Price
10 C44-33G-NL COUPLING 3/4 31.00 310.00
2 HYMAX-040 HYMAX 4” 382.00 764.00|
2 HYMAX-060 HYMAX 6” 506.00 1012.00
2 HYMAX-080 HYMAX 8” 571.00 1142.00
1 [PECTO75100- % SDR9 POLY PIPE 100’ 48.00 48.00
10 | B44-333G-NL %’ CURB STOP 113.00 1130.00
5 |FB-1000-3G-NL %' CORP STOP 83.00 415.00
5 |VBTAOI a4 7" METER SETTER 182.00 910.00
5 [VB72/12W-MM- 12” METER SETTER 161.00 805.00
33-NL
Mark ONE: SUBTOTAL: 6536.00
CHECK % Tax: 0.00
____ PURCHASE ORDER Furchase Orde 6536.00

For Business Office Use

DEPARTMENT HEAD
501-00-53120

CLERK / TREASURER

Reference #:
Purchase Order #:

MAYOR
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Contract No. 2026-27-68063

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

TiTLE |1] FEDERAL AND STATE SUB-AWARD

This Agreement is made and entered into this 1% day of July 2026, by and between the North
Central New Mexico Economic Development District (NCNMEDD) Non-Metro Area Agency on
Aging (Non-Metro AAA), hereinafter referred to as the “Agency” and Village of Magdalena,
hereinafter referred to as the “Subrecipient Contractor.”

The Agency’s Older Adults Services program is designed to promote the development of a
comprehensive and coordinated service delivery system to meet the needs of older individuals
(age 60 and older). This agreement provides a mechanism for the creation of an individualized
network of community resources on a client-by-client basis through the Older Americans Act
(OAA), as amended, the State of New Mexico Aging and Long-Term Services Department, and the
Agency.

1. SCOPE OF SERVICES

A. Services: The Subrecipient Contractor agrees to provide service(s) to eligible consumers
as identified in accordance with the Subrecipient Contractor application or Service
Delivery Plan, all required assurances, licenses, and certifications, as applicable.

B. Service Area: The Subrecipient Contractor agrees to provide the services specified under
this Agreement to eligible consumers within the service area identified in its response to
Request for Proposal (RFP) No. 2026-04.

C. Deliverables: The Subrecipient Contractor shall provide services based on the assessed
need of the community and individuals receiving services under this Agreement and as
identified in the Subrecipient Contractor application or Service Delivery Plan and attached
by reference. The service units and consumers detailed in the Service Delivery Plan and
Budget sections are estimates. Budgeted services are to be provided in accordance with
the Aging and Long-Term Services Department (ALTSD) Units of Service Definitions; to be
monitored through the Subrecipient Contractor’s submission of monthly WellSky data,
activity reports, and through Agency monitoring reviews. Final determination of service
units and consumer performance measures shall be established by the ALTSD, and should
the Contractor not meet the established units, reimbursement requests should reflect the
same.

D. Targeting: Target populations include persons aged 60 or older and their spouses of any
age, younger disabled persons who reside with persons aged 60 or older, caregivers of
any age who care for persons aged 60 or older, caregivers aged 60 or older who care for

children or younger disabled persons, and the recipients of their care.
1



Per the Older Americans Act, an effort must be given to serving eligible persons with the
greatest social or economic need, with particular attention to minority individuals with
low incomes. Efforts must also be given to targeting individuals residing in rural and
frontier areas, individuals with limited English proficiency, and individuals with
Alzheimer’s disease and related disorders, with severe disabilities or at-risk of
institutionalization and their caregivers.

E. Payment for Services: For the services determined by the Agency to be satisfactorily
provided by Subrecipient Contractor hereunder, the Agency shall pay the Subrecipient
Contractor, during the term, an aggregate amount, including gross receipts tax, not to
exceed $225,357. 00. Said aggregate amount is to be derived from the following sources.

1.  $5,700.00 from Title 11I-B of the OAA [Assistance Listing Number 93.044].

2. $15,801.00 from Title 1I-C1 of the OAA [Assistance Listing Number:
93.045].

3. $3,245.00 from Title ll-C2 of the OAA [Assistance Listing Number:
93.045].

4. $0.00 from Title 1lI-D of the OAA [Assistance Listing Number: 93.043].
5. $0.00 from Title llI-E of the OAA [Assistance Listing Number: 93.052]; and

6. $200,611.00 from the NMGAA-State/HB-2

F. Reimbursement Process: The Agency will provide payment for services to Subrecipient
Contractor as follows:
1. Aninitial payment of 12.5% of State funds will be distributed to the Subrecipient
Contractor. This initial payment must be accounted for by the Subrecipient
Contractor, and expenditures must be allocated to these funds.

2. Subrecipient Contractor shall submit timely and accurate information necessary
for reimbursement:

a. All service performance data should be verified and reconciled by the
Subrecipient Contractor prior to submitting the Verification Statement and
the Agency Summary Report (ASR) to the Non-Metro AAA office by the Sth
business day of the month. The Agency Summary Report (ASR) is the
official document used to initiate reimbursement of services provided by
the Subrecipient Contractor and must be reviewed and certified by the
Agency each month.

b. Subrecipient Contractors shall invoice the Agency on or before the 5th
business day of the month for prior month expenditure using the OAA-SYS
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system provided by the Agency. The Agency may extend these dates on a
case-by-case basis if the Subrecipient Contractor reports a hardship.
However, the Agency will not accept, process, or pay invoices submitted
fifteen (15) days or more after the deadline(s) until the next
reimbursement cycle if within the fiscal year.

c. Invoicing shall include supporting documentation to validate reported
expenses to include general ledger, purchase orders, invoices, and a Detail
Summary form provided by the Agency.

d. The Subrecipient Contractor shall report local fund expenditures in OAA-
SYS on a monthly basis, beginning no later than the October
reimbursement cycle. Committed local funds must be 100% expended by
June 30, 2027. If Subrecipient Contractor does not expense local fund
expenditures as described herein, the Agency reserves the right to deduct
said local funds from the Contractor’s monthly reimbursement requests.

Payment for services shall be consistent with all applicable federal and state laws
and regulations.

Payments to the Subrecipient Contractor will be made after receipt of funds by
the Agency.

Payments to the Subrecipient Contractor may be withheld or denied by the
Agency for expenditures which are not authorized by, or are in excess of, the
regulations, terms and conditions contained in this Agreement or for expenditures
which are not properly documented or substantiated by the Subrecipient
Contractor. The Subrecipient Contractor agrees to hold the Agency harmliess
against all audit exceptions arising from the Subrecipient Contractor’s violation
and shall make restitution to the Agency of such amounts of money due to the
Subrecipient Contractor’s non-compliance.

. Subrecipient Contractor must submit a detailed statement accounting for all
services performed and expenses incurred. Reimbursements shall be made by the
Agency on a monthly basis upon receipt of monthly expenditures and reports
furnished by the Subrecipient Contractor. If the Agency finds that the services are
not acceptable, within thirty days after the Subrecipient Contractor’s invoice, it
shall provide the Subrecipient Contractor a letter of exception explaining the
defect or objection to the services and outlining steps the Subrecipient Contractor
may take to provide remedial action. Upon certification by the Agency that the
services have been provided and accepted, payment shall be tendered to the
Subrecipient Contractor within thirty days after the date of acceptance.

Payments to the Subrecipient Contractor are encouraged to be made
electronically through the Automated Clearing House (ACH) Network.



8. This agreement does not guarantee a total level of reimbursement other than for
individual units/services authorized, contingent upon availability of Federal and
State funds.

9. The Subrecipient Contractor shall adopt the standard universal consumer
assessment instrument provided by the Aging & Long-Term Services Department
to capture information for all data fields on the tool, as required by state and
federal reporting requirements.

2. TERMS OF AGREEMENT
In addition to the other provisions contained in this Agreement, the parties agree to the

following:

A. The Subrecipient Contractor agrees to:

1.

10.

Provide services in accordance with Agency and State of New Mexico Aging
and Long-Term Services Department policies and the OAA.

Target services to older individuals with greatest economic and social need,
including low-income individual, low-income minorities, older individuals at
risk of institutional placement, individuals with limited English proficiency,
and older individuals residing in rural areas, as applicable.

Record timely and accurate consumer service delivery into WellSky Aging &
Disabilities Database. Data shall be recorded daily.

Submit timely and accurate consumer/client assessment and reassessment
documentation (including transmittals), on the day conducted, utilizing the
assessment tool required by the Agency.

Ensure consumer contact and demographic information is accurate in
WellSky Aging & Disabilities database.

Submit quarterly program narrative reports and financial reports, to include
approved budget, year-to-date expenses, and year-to-date revenue, by the
15t business day of the month following the end of the quarter.

Participate in Agency monitoring and annual compliance assessments.
Encourage client contributions (program income) on a voluntary and
confidential basis. Such contributions will be properly safeguarded and
accurately accounted for as receipts and expenditures on Subrecipient
Contractor’s financial reports. Client contributions {program income) will be
reported fully and in the service category where generated, as required, to
the Agency. Subrecipient Contractor agrees to expend all program income to
expand or enhance the program/service under which it is earned.

Provide letters from local City or County governments to the Agency
committing local funds to Older Adult programs. Any changes in local funds
(increases or decreases) will be provided in writing to the Agency.

Maintain communication and correspondence with the Agency concerning
clients’ status, emergency situations, and program operations.



11. Submit emergency and contingency plans by the date and in the format
required by the Agency to address unforeseen circumstances when service
delivery is threatened.

12. At a minimum, attend three (3) Agency training events per year (may include
attendance at Non-Metro AAA Advisory Council meetings).

13. Attend required Aging Network Training events and other special meetings of
the Aging & Long-Term Services Department.

14. Subrecipient Contractor employees, officers, or agents shall not solicit nor

accept gratuities, gifts, or favors of monetary value by or on behalf of clients
as a gift, reward, or payment.

The Agency agrees to:

1. Review and process consumer intake and assessment documents
completed by the Subrecipient Contractor, as applicable, to determine
eligibility for service provision.

2. Maintain communication and correspondence concerning consumers’
status.

3. Provide timely consultation and technical assistance to the Subrecipient
Contractor as requested and as available.

4, Conduct quality-assurance procedures, which may include on-site visits,

monitoring, and/or compliance assessments to ensure health, safety, and
quality services are being provided.

5. Provide written policy, procedures and standard documents concerning
client authorization to release information (both general and
medical/health related release), ability to contribute to the cost of services
provided, quality survey instrument, and complaints/grievances and
appeals to all consumers.

6. Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA.

3. ASSURANCES

A,

Americans with Disabilities Act of 1990

The Subrecipient Contractor shall comply with the requirements, established
under the Americans with Disabilities Act, in meeting statutory deadlines under
the Act as they pertain to operation for employment, public accommodations,
transportation, state and local government operations and telecommunications.

Section 504 of the Rehabilitation Act of 1973

The Subrecipient Contractor shall provide that each program activity, when
viewed in its entirety, is readily accessible to and usable by persons with
disabilities in keeping with 45 CFR, Part 84.11, etc. Seq., and as provided for in
Section 504 of the Rehabilitation Act of 1974, as amended. When structural
changes are required, these changes shall be in keeping with 45 CFR, Part 74. The
Subrecipient Contractor shall ensure that benefits and services available under the



agreement are provided in a non-discriminatory manner as required by Title VI of
the Civil Rights Act of 1964, as amended.

Age Discrimination in Employment Act of 1967
The Subrecipient Contractor shall comply with the Age Discrimination in
Employment Act of 1967 (29 USC 621, etc. Seq.).

Drug Free Workplace
The Subrecipient Contractor shall comply with the Drug-Free Workplace Act of
1988.

Certification Regarding Debarment

The Subrecipient Contractor shall certify annually that it is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by any Federal department or agency.

Certification Regarding Lobbying

The Subrecipient Contractor shall certify annually that no Federal appropriated
funds have been paid to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement. If any funds other than Federal
appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the subrecipient contractor shall complete and submit Standard Form
LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

Financial Management

The Subrecipient Contractor must implement financial management standards in
accordance with the Federal standards outlined in the United States Department
of Health and Human Services Federal Regulation 45 CFR Part 75, 2 CFR Uniform
Grants Guidance Part 200 and New Mexico Fiscal Requirements.

Budget Adjustment

The Subrecipient Contractor shall submit to the Agency, as necessary, any budget
adjustment request(s) for review and approval. Any modifications to employee
salaries shall require a budget adjustment request. Under no circumstances may
a budget adjustment request(s) be submitted to the Agency later than March 15t
unless authorized by the Agency in writing. The Agency shall review and approve
or deny budget adjustment request(s) at its sole discretion.



Incentive Compensation

Use of federal and state funds for incentive compensation to employees based on
cost reduction, efficient performance, suggestion awards, safety awards, etc. is
un-allowable and will not be recognized by the Agency as a reimbursable expense.
The use of federal or state funds for staff recognition or employee gifts is also
unallowable.

Independent Audit

The Subrecipient contractor shall provide a financial and compliance audit

report(s) to the Agency covering the period of July 1, 2026, through June 30, 2027.

The Subrecipient Contractor is considered an independent contractor and is

subject to audit requirements under Title 2, Subtitle A, Chapter Il, Part 200 of Code

of Federal Regulations and Government Audit Standards, regardless of the
amount of federal funding the Subrecipient Contractor receives.

1. The Audit report(s) provided to the Agency must include a copy of the
Auditor's management letter.

2. The audit report shall include a schedule of administrative and program
expenses for each separate federal title or program (Title 11IB, Title llIC-1, Title
IIC-2, Title MID, Title IIE, and NSIP), which facilitates a reconciliation of audited
costs to the final report.

3. Submittal of the audit report for government entities shall be within ten (10)
working days after release by the New Mexico State Auditor’s Office. For non-
governmental entities, the audit report is due four (4) months after the end of
the entity’s fiscal year.

Equal Opportunity Compliance

The Subrecipient Contractor agrees to abide by all federal and state laws, rules,
regulations, and executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws of
the State of New Mexico, the Subrecipient Contractor agrees to assure that no
person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded
from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed
under this Agreement. If Subrecipient Contractor is found not to be in compliance
with these requirements during the life of this Agreement, Subrecipient
Contractor agrees to take appropriate steps to correct these deficiencies.

Compliance with Aging and Long-Term Services Department Functions.

The Subrecipient Contractor shall perform in accordance with the Federal Older
Americans Act (OAA) and directives of the U.S. Administration on Aging; Rules,
regulations, State Plan, policies and procedures established by the Aging and Long-
Term Services Department, for the provision of services, and administration of
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programs funded under the OAA and the New Mexico State Legislature; New
Mexico Administrative Code, Title 9, Chapter 2, Parts 1-24; The Aging & Long-Term
Services Act, NMSA 1978, Sections 9-23-1 et seq.; The New Mexico Environment
Department Food Establishment Rules and Regulations; Dietary Guidelines for
Americans; Dietary Reference Intakes (DRIs); the approved Agency Area Plan,
Agency Policy and Procedures; the approved Service Plan; State and Federal
emergencies and public health/emergency orders enacted by the Governor of the
State of New Mexico; Title It Part 200 of the Code of Federal Regulations; and the
terms and conditions of this Agreement.

Non-Discrimination Service Delivery.

The Subrecipient Contractor, in determining (a) the services or other benefits
provided under this Agreement, (b) the class of individuals to whom, or situation
in which such services or other benefits will be provided under this program, or
(c) the class of individuals to be afforded an opportunity to participate in the
program, will not utilize criteria or methods of administration which have the
effect of subjecting individuals to discrimination because of their race, religion,
color, national origin, ancestry, sex, sexual preference, age or handicap, or have
the effect of defeating or substantially impairing accomplishment of the objectives
of the program in respect to individuals of a particular race, religion, color,
national origin, ancestry, sex, sexual preferences, age or handicap.

Targeting and Outreach.

The Subrecipient Contractor shall engage in targeting and outreach activities, as
required by the OAA, to all potential recipients of services as referenced in section
1.D. The Subrecipient Contractor shall conduct ongoing community outreach to
assess needs and inform potential recipients of available services. The
Subrecipient Contractor shall report all activities in its quarterly program reports
submitted to the Agency.

Consumer Feedback.
The Subrecipient Contractor shall utilize the standardized survey instrument
required by the Agency to obtain and evaluate consumer opinions of the quality
of services received.

Emergency Preparedness Requirements.
The Subrecipient Contractor shall monitor and notify the Agency of any situation
which has the potential to be an emergency in which older adults or adults with
disabilities may be adversely affected.
a. Subrecipient Contractor shall complete and submit the Agency’s
Emergency Preparedness and Continuity of Operations Plan annually.
b. Subrecipient Contractor shall provide and update emergency contact
information for all emergency management personnel in the format
provided by the Agency.



4,

c. Subrecipient Contractor agrees to notify the Agency of service
modifications in the event of a holiday, emergency, or other situation as
soon as those service modifications are known.

d. Subrecipient Contractor agrees to notify the Agency of emergency
situations and events as soon as they are known, regardless of service
modification.

e. Subrecipient Contractor shall ensure continuation of services during
emergency events to the extent possible and will request assistance from
the Agency in the event it cannot perform this requirement.

f. Subrecipient Contractor agrees to perform well-check calls to consumers
during emergency events, regardless of the open or closed status of
facilities and services. Subrecipient Contractor agrees to utilize well-
check call scripts and systems provided by the Agency in this process.
Subrecipient Contractor will request assistance from the Agency in the
event it cannot perform this requirement.

TERM

This Agreement shall begin on July 1, 2026, and terminate on June 30, 2027, unless terminated
pursuant to Paragraph 5, below or for any other reason allowed by law.

5.

A.

TERMINATION

This Agreement may be terminated by the Agency or Subrecipient Contractor, with or
without cause upon written notice delivered to the other party at least ninety (90)
days prior to the intended date of termination. By such termination, neither party
may nullify obligations already incurred for performance prior to the date of
termination.

The Agency may terminate this Agreement immediately, upon written notice to the
Subrecipient Contractor, if the Subrecipient Contractor becomes unable to perform
the services contracted for, as determined by the Agency, or if, during the term of this
Agreement, the Subrecipient Contractor endangers program consumers, or if any of
its officers, employees or agents is indicted for fraud, embezzlement or other crime
due to misuse of public funds or due to the Appropriations paragraph herein, or if the
Subrecipient Contractor fails to comply with any of the terms contained herein or is
in breach of this Agreement as set forth in Section 6, below. This provision is not
exclusive and does not waive the Agency’s other legal rights and remedies caused by
the Subrecipient Contractor’s default or breach of this Agreement.

Termination Management. Immediately upon receipt of notice of termination of this
Agreement, the Subrecipient Contractor shall: 1) not incur any further obligations for
salaries, services or any other expenditure of funds under this Agreement without
written approval of the Agency; 2) comply with all directives issued by the Agency in
the notice of termination as to the performance of work under this Agreement; and
3) take such action as the Agency shall direct for the protection, preservation,
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6.

A.

retention, or transfer of all property entitled to the Agency and client records
generated under this Agreement and any property, inventory, or equipment
purchased by the Subrecipient Contractor with contract funds shall become property
of the Agency upon termination. Within fifteen (15) days of notice of termination, the
Subrecipient Contractor shall furnish to the Agency a complete, detailed inventory of
property, inventory and/or equipment purchased with funds provided under the
existing and previous Agency agreements with the Subrecipient Contractor; the
property listed in the inventory report including client records and a final closing of
the financial records and books of accounts which were required to be kept by the
Subrecipient Contractor under the paragraph of this Agreement regarding financial
records.

BREACH OF AGREEMENT BY SUBRECIPIENT CONTRACTOR

In addition to the breach of any term, provision, covenant, agreement, or obligation
of Subrecipient Contractor contained in this Agreement, the following constitute a
breach of Subrecipient Contractor’s obligations and duties hereunder:

1. The Subrecipient Contractor’s failure to provide proof of insurance coverage
sufficient to meet the requirements of this Agreement or any applicable federal,
state, or local laws, rules, or regulations.

2. The Subrecipient Contractor’s failure to adequately safeguard its assets in such a
manner that would adversely impact the interests of the intended recipients of
the
services to be performed, hereunder, and jeopardize their receipt of such services.

3. Unless otherwise duly authorized in writing by the Agency, the Subrecipient
Contractor’s failure to meet line-item budgetary ceilings set forth in its approved
budget for delivering the services contemplated hereunder.

Upon a determination by the Agency that the Subrecipient Contractor shall be in
breach of this Agreement, the Agency shall provide written notice to the Subrecipient
Contractor specifying the facts and circumstances constituting the breach(es) and
advising the Subrecipient Contractor that such breach(es) must be cured to the
Agency’s satisfaction within thirty (30) days from the date of such written notice. If
such cure is not timely made, then the Agency may elect to implement one or more
of the following intermediate sanctions:

1. The Agency may install a program monitor for a specified time period to closely
observe the Subrecipient Contractor's efforts to comply with obligations
remaining under this Agreement. Such monitor shall have authority to review any
or all the Subrecipient Contractor’s records, policies, procedures, and financial
records germane to the Subrecipient Contractor’s delivery of the services
contemplated by this Agreement. Such monitor may also serve as a consultant to
the Subrecipient Contractor to advise on the correction of the determined
deficiencies. All costs associated with the Agency’s selection and installation of
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such monitor shall be paid from the state and federal funds awarded to the
Subrecipient Contractor hereunder.

2. The Agency may appoint a temporary manager who shall have primary
responsibility to oversee the operation of the Subrecipient Contractor’s services
contemplated by this Agreement. All costs associated with the Agency’s selection
and installation of such a temporary manager shall be paid from the compensation
awarded to the Subrecipient Contractor.

3. The Agency may deem the Subrecipient Contractor ineligible for the receipt of any
additional funds to be paid to Subrecipient Contractor hereunder.

4. The Agency may cancel, terminate, or suspend this Agreement in whole or in part.

5. In addition to other remedies available to the Agency hereunder, the Agency may,
in its discretion, establish a period of probation with specific objectives to be
accomplished by the Subrecipient Contractor hereunder, or to be in compliance
with applicable policies, procedures, laws, and regulations.

6. The Agency may pursue any other remedy as may be provided under applicable
law.

7. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the US Government or Legislature of New Mexico and utilized by the Agency for
the performance of this Agreement. if sufficient appropriations and authorization are not made
by the Legislature, this Agreement shall terminate immediately upon written notice being given
by the Agency to the Subrecipient Contractor. The Agency's decision as to whether sufficient
appropriations are available shall be accepted by the Subrecipient Contractor and shall be final.
If the Agency proposes an amendment to the Agreement to unilaterally reduce funding, the
Subrecipient Contractor shall have the option to terminate the Agreement or agree to the
reduced funding, within thirty (30) days of receipt of the proposed amendment.

8. STATUS OF SUBRECIPIENT CONTRACTOR

The Subrecipient Contractor, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The Subrecipient
Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding, use
of Agency vehicles, or any other benefits afforded to employees of the Agency as a result of this
Agreement. The Subrecipient Contractor acknowledges that all sums received hereunder are
reportable for income tax purposes.

9. ASSIGNMENT

The Subrecipient Contractor shall not assign or transfer any interest in this Agreement, assign
any claims for money due, or to become due under this Agreement, without the prior written
approval of the Agency.

10. SUBCONTRACTING
The Subrecipient Contractor shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the Agency.
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11. RELEASE

Final payment of the amounts due under this Agreement shall operate as a release of the Agency,
its officers and employees, and the State of New Mexico from all liabilities, claims, and
obligations, whatsoever arising from or under this Agreement. The Subrecipient Contractor
agrees not to purport to bind the Agency to any obligation not assumed herein unless the
Subrecipient Contractor has express written authority to do so, and then only within the strict
limits of that authority.

12.  CONFIDENTIALITY

Any information provided to or developed by the Subrecipient Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Subrecipient Contractor without the prior written approval of the Agency.
Disclosure of confidential information shall only be made in accordance with the Inspection of
Public Records Act or the applicable state or federal laws or regulations. Subrecipient Contractor
shall establish a method to guarantee the confidentiality of all information relating to clients in
accordance with applicable federal, state and local laws, rules and regulations, as well as the
terms of this Agreement. However, this provision shall not be construed as limiting the rights of
the Agency or any other federal or state authorized representative to access client case records
or other information relating to clients served under this Agreement.

13. PRODUCT OF SERVICE — COPYRIGHT

All materials developed or acquired, by the Subrecipient Contractor, under this Agreement, shall
become the property of the Agency and shall be delivered to the Agency no later than the
termination date of this Agreement. Nothing produced, in whole or in part, by the Subrecipient
Contractor, under this Agreement, shall be the subject of an application for copyright or other
claim of ownership, by or on behalf, of the Subrecipient Contractor.

14.  CONFLICT OF INTEREST

The Subrecipient Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree, with the performance
or services required under the Agreement. The Subrecipient Contractor certifies that the
requirements of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978,
regarding contracting with a public officer or state employee or former state employee have been
followed.

15. AMENDMENT
This Agreement shall not be altered, changed or amended, except by instrument in writing,
executed by the parties hereto.

16. MERGER

This Agreement incorporates all the agreements, covenants and understandings between the
parties hereto, concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
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understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

17. PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

18.  APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Subrecipient Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

19. WORKERS COMPENSATION

The Subrecipient Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Subrecipient Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the Agency.

20. RECORDS AND FINANCIAL AUDIT

The Subrecipient Contractor shall maintain detailed time and expenditure records, including, but
not limited to, client records, books, supporting documents pertaining to services provided, that
indicate the date. time, nature and cost of services rendered during the Agreement'’s term and
effect and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the Agency, the Aging and Long-Term
Services Department, the Department of Finance and Administration and the State Auditor. The
Agency shall have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments.
If, pursuant to this Agreement, the Subrecipient Contractor receives federal funds subject to the
Single Audit Act, the Subrecipient Contractor shall submit to the Agency an audit conducted by a
certified public accountant in compliance with the Single Audit Act.

21. INDEMNIFICATION

Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitation of the New Mexico Tort Claims Act.

22. PARTICIPANT GRIEVANCE

The Subrecipient Contractor will establish a system through which applicants for, and recipients
of services, may present grievances about the operation of the service program. The
Subrecipient Contractor will advise applicants and recipients of their right to appeal denial of
service and their right to a fair hearing of these respects. The Subrecipient Contractor shall notify
the Agency of termination of services, to a client, as part of a monthly service report, on any
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services funded by this Agreement. The Agency reserves the right to perform follow-up
investigations with the client to determine adequate performance and adherence to due process.

23. KEY PERSONNEL
The Agency shall be notified of changes in Key Personnel. The Agency considers the following
positions as Key Personnel:

1. Program Director

2. Financial Manager

3. WellSky Aging & Disability User

The Subrecipient Contractor will maintain full-time Key Personnel sufficient to perform the
Service Plan throughout the term of this agreement.

24. INVALID TERM OR CONDITION
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

25. ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not waive
or diminish that party’s right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

26. NOTICES
Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt

requested, postage prepaid, as follows:
AGENCY: SUBRECIPIENT CONTRACTOR:

NCNMEDD Non-Metro AAA Village of Magdalena
Daniel Oshorn, AAA Director
644 Don Gaspar

Santa Fe, NM 87505

27. INSURANCE

The Subrecipient Contractor shall secure and maintain, during the term of this Agreement, at its
own expense, comprehensive and general public liability insurance and/or other types of
insurance as the Agency may require. The Subrecipient Contractor shall secure and maintain,
during the term of this Agreement, at its own expense, workers’ compensation insurance in the
amounts required by the applicable laws of the State of New Mexico covering the Subrecipient
Contractor’'s employees. All policies of liability insurance that Subrecipient Contractor is
obligated to maintain, according to this Agreement, except for any policy of workers’
compensation insurance, shall name Agency as an additional insured. The Subrecipient
Contractor shall furnish to the Agency, directly from its insurance carrier, a memorandum or
certification of all insurance carried before the payment of any monies as consideration for the
services rendered hereunder shall be made. Upon such certificates and/or memoranda being
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furnished to the Agency, the same shall be annexed to this Agreement and by reference made a
part hereof.

28. AUTHORITY
The individual(s) signing this Agreement on behalf of Subrecipient Contractor represents and

warrants that he or she has the power and authority to bind Subrecipient Contractor, and that
no further action, resolution, or approval from Subrecipient Contractor is necessary to enter into

a binding contract.

29. SIGNATURES
For the faithful performance of the terms of this agreement, the parties affix their signatures and

bind themselves effective July 1, 2026.

Village of Magdalena NCNMEDD Non-Metro Area Agency on Aging
Legal Name of Subrecipient Contractor Name of Area Agency on Aging
Signature Signature

Thomas A. Garcia, Executive Director

Printed/Typed Name of Signatory Printed/Typed Name of Signatory
July 1, 2026
Date Date
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Contract No. 2026-2027-68063-N

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

NUTRITION SERVICE INCENTIVE PROGRAM (NSIP) Sus AWARD

This Agreement is made and entered into this 1st day of July 2026, by and between the North Central
New Mexico Economic Development District (NCNMEDD) Non-Metro Area Agency on Aging (Non-
Metro AAA), hereinafter referred to as the “Agency” and the Village of Magdalena, hereinafter
referred to as the “Subrecipient Contractor.”

PURPOSE

The Nutrition Services Incentive Program (NSIP) provides incentives for the effective delivery of
nutritious meals to older individuals. NSIP funds allow nutrition programs to increase the number of
meals served.

The purpose of this Agreement is to allocate funds in support of the provision of congregate and
home delivered meals provided under Title lIC of the Older Americans Act (OAA). The Subrecipient
Contractor must be a recipient of Title Il funding or Title Il matching funds.

1. SCOPE OF SERVICES

A. Services: The Subrecipient Contractor agrees to provide service(s) to eligible consumers as
identified in accordance with the Subrecipient Contractor application or Service Delivery Plan,
all required assurances, licenses, and certifications, as applicable.

B. Service Area: The Subrecipient Contractor agrees to provide the services specified under this
Agreement to eligible consumers within the service area identified in its response to Request
for Proposal (RFP) No. 2026-04.

C. Targeting: Target populations include persons aged 60 or older and their spouses of any age,
Per the Older Americans Act, an effort must be given to serving eligible persons with the
greatest social or economic need, with particular attention to minority individuals with low
incomes. Efforts must also be given to targeting individuals residing in rural and frontier areas,
individuals with limited English proficiency, and individuals with Alzheimer’s disease and
related disorders, with severe disabilities or at-risk of institutionalization and their caregivers.

D. Payment for Services: The total amount payable under this Agreement shall not exceed
$6,604.00 for the purchase of foods produced in the United States, for use in senior nutrition
programs. Said aggregate amount is to be derived from the following sources.

1. $4,587.00 from Federal NSIP [Assistance Listing Number: 93.053]
2. $2,017.00 from NMGAA-State

E. Reimbursement Process: The Agency will provide payment for services to Subrecipient

Contractor as follows:
1. Subrecipient Contractor shall submit timely and accurate information necessary for

reimbursement: 1



a. All service performance data should be verified and reconciled by the
Subrecipient Contractor prior to submitting the Verification Statement and the
Agency Summary Report (ASR) to the Non-Metro AAA office by the 5% business
day of the month. The Agency Summary Report (ASR) is the official document
used to initiate reimbursement of services provided by the Subrecipient
Contractor and must be reviewed and certified by the Agency each month.

b. Subrecipient Contractors shall invoice the Agency on or before the 5t business
day of the month for prior month expenditure using the OAA-SYS system
provided by the Agency. The Agency may extend these dates on a case-by-case
basis if the Subrecipient Contractor reports a hardship. However, the Agency
will not accept, process, or pay invoices submitted fifteen (15) days or more
after the deadline(s) until the next reimbursement cycle if within the fiscal year.

¢. Invoicing shall include supporting documentation to validate reported
expenses to include the Nutrition Services Incentive Program (NSIP) Expense
Detail report, provided by the Agency; copies of invoices containing:

i. The vendor’s name, address, and contact information.

ii. Internal transaction number

iii. The purchased items with a description of each product along with the
corresponding quantity.

iv. The price for each item and any applicable discount given and the total
amount of the sale items.

v. NSIP items must be identified with an “N” or “NSIP” on the invoice.

vi. Senior center or meal site to which received the delivery, full name,
address, and contact information.

Payment for services shall be consistent with all applicable federal and state laws and
regulations.

Payments to the Subrecipient Contractor will be made after receipt of funds by the
Agency.

Payments to the Subrecipient Contractor may be withheld or denied by the Agency for
expenditures which are not authorized by, or are in excess of, the regulations, terms
and conditions contained in this Agreement or for expenditures which are not properly
documented or substantiated by the Subrecipient Contractor. The Subrecipient
Contractor agrees to hold the Agency harmless against all audit exceptions arising from
the Subrecipient Contractor’s violation and shall make restitution to the Agency of
such amounts of money due to the Subrecipient Contractor’s non-compliance.

. Subrecipient Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. Reimbursements shall be made by the Agency on
a monthly basis upon receipt of monthly expenditures and reports furnished by the
Subrecipient Contractor. If the Agency finds that the services are not acceptable,



within thirty days after the Subrecipient Contractor’s invoice, it shall provide the
Subrecipient Contractor a letter of exception explaining the defect or objection to the
services and outlining steps the Subrecipient Contractor may take to provide remedial
action. Upon certification by the Agency that the services have been provided and
accepted, payment shall be tendered to the Subrecipient Contractor within thirty days
after the date of acceptance.

6. Payments to the Subrecipient Contractor are encouraged to be made electronically
through the Automated Clearing House (ACH) Network.

7. This agreement does not guarantee a total level of reimbursement other than for
individual units/services authorized, contingent upon availability of Federal and State
funds.

8. Subrecipient Contractor shall track and report all information needed for the State
Program Report for Administration for Community Living (ACL) through the Older
Americans Act Performance System (OAAPS). Subrecipient Contractor shall adopt the
standard universal consumer assessment instrument provided by the Aging & Long-
Term Services Department to capture information for all data fields on the tool, as
required by OAAPS and state and federal reporting requirements.

2. TERMS OF AGREEMENT
in addition to the other provisions contained in this Agreement, the parties agree to the following:

A. The Subrecipient Contractor agrees to:

1. Provide services in accordance with Agency and State of New Mexico Aging and
Long-Term Services Department policies and the OAA.

2. Target services to older individuals with greatest economic and social need,
including low-income individual, low-income minorities, older individuals at risk
of institutional placement, individuals with limited English proficiency, and older
individuals residing in rural areas, as applicable.

3. Record timely and accurate consumer service delivery into WellSky Aging &
Disabilities Database. Data should be recorded daily.

4. Submit timely and accurate consumer/client assessment and reassessment
documentation (including transmittals), on the day conducted, utilizing the
assessment tool required by the Agency.

5. Ensure consumer contact and demographic information is accurate in WellSky
Aging & Disabilities database.

6. Establish procedures to ensure that NSIP funds are used solely for the purchase
of United States agriculture commodities and other foods produced in the United
States for the use in the senior nutrition program. No imported foods, or food
items containing imported products, may be purchased with these funds.

7. Ensure that NSIP funds are used exclusively for the purpose of food, not meal
preparation, and may not be used for administrative costs.



10.

11.

12.

13.

14.

15.

Ensure that meals furnished under contractual agreement with food service
management companies, caterers, restaurants, or institutions, contain foods or
commodities of United States origin; imported foods may not be purchased with
these funds.

Purchase and use locally sourced farm fresh food products that meet the
nutritional standards of the Agency. Subrecipient Contractors must ensure that the
farm food products meet the New Mexico Environment Department requirements.
Ensure that each meal complies with the most recent Federal and State nutritional
guidelines and requirements.

Maintain accounting records for NSIP separate and apart from other accounting
records maintained for other nutrition funding sources such as Title [lIC-1 and Title
ne-2.

Maintain documented NSIP eligibility for all meals reported. Meal counts, as
recorded in the service database, must be accurate, unduplicated and include no
meals that do not meet the requirements for NSIP eligibility.

Maintain and retain for three (3) years from close of the federal fiscal year to which
they pertain, complete and accurate records of all amounts received and disbursed
under this Agreement.

Allow the Agency to periodically monitor the Subrecipient Contractor’s fiscal
accountability of NSIP.

Ensure eligible consumers are assessed and information recorded in the service
database.

B. The Agency agrees to:

1.

3. TERM

Review and process consumer intake and assessment documents completed
by the Subrecipient Contractor, as applicable, to determine eligibility for
service provision.

Maintain communication and correspondence concerning consumers’ status.
Provide timely consultation and technical assistance to the Subrecipient
Contractor as requested and as available.

Conduct quality-assurance procedures, which may include on-site visits,
monitoring, and/or compliance assessments to ensure health, safety, and
quality services are being provided.

Provide written policy, procedures and standard documents concerning client
authorization to release information (both a general and medical/health
related release), ability to contribute to the cost of services provided, quality
survey instrument, and complaints/grievances and appeals to all consumers.
Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA.

This Agreement shall begin on July 1, 2026, and terminate on June 30, 2027, unless terminated
pursuant to Paragraph 4, below or for any other reason allowed by law.



4. TERMINATION

A This Agreement may be terminated by the Agency or Subrecipient Contractor, with or
without cause upon written notice delivered to the other party at least ninety (90)
days prior to the intended date of termination. By such termination, neither party may
nullify obligations already incurred for performance prior to the date of termination.
The Agency may terminate this Agreement immediately, upon written notice to the
Subrecipient Contractor, if the Subrecipient Contractor becomes unable to perform the
services contracted for, as determined by the Agency, or if, during the term of this
Agreement, the Subrecipient Contractor endangers program consumers, or if any of its
officers, employees or agents is indicted for fraud, embezzlement or other crime due to
misuse of public funds or due to the Appropriations paragraph herein, or if the
Subrecipient Contractor fails to comply with any of the terms contained herein or is in
breach of this Agreement as set forth in Section 6, below. This provision is not exclusive
and does not waive the Agency’s other legal rights and remedies caused by the
Subrecipient Contractor’s default or breach of this Agreement.

B. Termination Management. Immediately upon receipt of notice of termination of this
Agreement, the Subrecipient Contractor shall: 1) not incur any further obligations for
salaries, services or any other expenditure of funds under this Agreement without written
approval of the Agency; 2) comply with all directives issued by the Agency in the notice of
termination as to the performance of work under this Agreement; and 3) take such action
as the Agency shall direct for the protection, preservation, retention or transfer of all
property titled to the Agency and client records generated under this Agreement and any
property, inventory, or equipment purchased by the Subrecipient Contractor with contract
funds shall become property of the Agency upon termination. Within fifteen (15) days of
notice of termination, the Subrecipient Contractor shall furnish to the Agency a complete,
detailed inventory of property, inventory and/or equipment purchased with funds
provided under the existing and previous Agency agreements with the Subrecipient
Contractor; the property listed in the inventory report including client records and a final
closing of the financial records and books of accounts which were required to be kept by
the Subrecipient Contractor under the paragraph of this Agreement regarding financial
records.

5. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the US Government or Legislature of New Mexico and utilized by the Agency for the
performance of this Agreement.’ If sufficient appropriations and authorization are not made by the
Legislature, this Agreement shall terminate immediately upon written notice being given by the
Agency to the Subrecipient Contractor. The Agency's decision as to whether sufficient appropriations
are available shall be accepted by the Subrecipient Contractor and shall be final. If the Agency
proposes an amendment to the Agreement to unilaterally reduce funding, the Subrecipient
Contractor shall have the option to terminate the Agreement or agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment.

6. STATUS OF SUBRECIPIENT CONTRACTOR
The Subrecipient Contractor, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The Subrecipient
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Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding, use of
Agency vehicles, or any other benefits afforded to employees of the Agency as a result of this
Agreement. The Subrecipient Contractor acknowledges that all sums received hereunder are
reportable for income tax purposes.

7. ASSIGNMENT

The Subrecipient Contractor shall not assign or transfer any interest in this Agreement, assign any
claims for money due, or to become due under this Agreement, without the prior written approval
of the Agency.

8. SUBCONTRACTING
The Subrecipient Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the Agency.

9. RELEASE

Final payment of the amounts due under this Agreement shall operate as a release of the Agency, its
officers and employees, and the State of New Mexico from all liabilities, claims, and obligations,
whatsoever arising from or under this Agreement. The Subrecipient Contractor agrees not to purport
to bind the Agency to any obligation not assumed herein unless the Subrecipient Contractor has
express written authority to do so, and then only within the strict limits of that authority.

10. CONFIDENTIALITY

Any information provided to or developed by the Subrecipient Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Subrecipient Contractor without the prior written approval of the Agency.
Disclosure of confidential information shall only be made in accordance with the Inspection of Public
Records Act or the applicable state or federal laws or regulations. Subrecipient Contractor shall
establish a method to guarantee the confidentiality of all information relating to clients in accordance
with applicable federal, state and local laws, rules and regulations, as well as the terms of this
Agreement. However, this provision shall not be construed as limiting the rights of the Agency or any
other federal or state authorized representative to access client case records or other information
relating to clients served under this Agreement.

11. PRODUCT OF SERVICE — COPYRIGHT
All materials developed or acquired, by the Subrecipient Contractor, under this Agreement, shall
become the property of the Agency and shall be delivered to the Agency no later than the termination
date of this Agreement. Nothing produced, in whole or in part, by the Subrecipient Contractor, under
this Agreement, shall be the subject of an application for copyright or other claim of ownership, by
or on behalf, of the Subrecipient Contractor.

12. CONFLICT OF INTEREST

The Subrecipient Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree, with the performance or
services required under the Agreement. The Subrecipient Contractor certifies that the requirements



of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding
contracting with a public officer or state employee or former state employee have been followed.

13.  AMENDMENT
This Agreement shall not be altered, changed or amended, except by instrument in writing, executed
by the parties hereto.

14, MERGER

This Agreement incorporates all the agreements, covenants and understandings between the parties
hereto, concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for
illegal bribes, gratuities and kickbacks.

16. APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice
of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in
accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement, Subrecipient
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement.

17. WORKERS COMPENSATION

The Subrecipient Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Subrecipient Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the Agency.

18. RECORDS AND FINANCIAL AUDIT

The Subrecipient Contractor shall maintain detailed time and expenditure records, including, but not
limited to, client records, books, supporting documents pertaining to services provided, that indicate
the date. time, nature and cost of services rendered during the Agreement's term and effect and
retain them for a period of three (3) years from the date of final payment under this Agreement. The
records shall be subject to inspection by the Agency, the Aging and Long-Term Services Department,
the Department of Finance and Administration and the State Auditor. The Agency shall have the right
to audit billings both before and after payment. Payment under this Agreement shall not foreclose
the right of the Agency to recover excessive or illegal payments. If, pursuant to this Agreement, the
Subrecipient Contractor receives federal funds subject to the Single Audit Act, the Subrecipient
Contractor shall submit to the Agency an audit conducted by a certified public accountant in
compliance with the Single Audit Act.



19. INDEMNIFICATION

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject
to the immunities and limitation of the New Mexico Tort Claims Act.

20. PARTICIPANT GRIEVANCE

The Subrecipient Contractor will establish a system through which applicants for, and recipients of
services, may present grievances about the operation of the service program. The Subrecipient
Contractor will advise applicants and recipients of their right to appeal denial of service and their right
to a fair hearing of these respects. The Subrecipient Contractor shall notify the Agency of termination
of services, to a client, as part of a monthly service report, on any services funded by this Agreement.
The Agency reserves the right to perform follow-up investigations with the client to determine
adequate performance and adherence to due process.

21. KEY PERSONNEL
The Agency shall be notified of changes in Key Personnel. The Agency considers the following
positions as Key Personnel:

1. Program Director

2. Financial Manager

3. WellSky Aging & Disability User

The Subrecipient Contractor will maintain full-time Key Personnel sufficient to perform the Service
Plan throughout the term of this agreement.

22. INVALID TERM OR CONDITION
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of

this Agreement shall not be affected and shall be valid and enforceable.

23, ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not waive or
diminish that party’s right thereafter to demand strict compliance with that or any other provision.
No waiver by a party of any of its rights under this Agreement shall be effective unless express and in
writing, and no effective waiver by a party of any of its rights shall be effective to waive any other
rights.

24. NOTICES
Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt

requested, postage prepaid, as follows:

AGENCY: SUBRECIPIENT CONTRACTOR:
NCNMEDD Non-Metro AAA Village of Magdalena

Daniel Osborn, AAA Director
644 Don Gaspar

Santa Fe, NM 87505




25. INSURANCE

The Subrecipient Contractor shall secure and maintain, during the term of this Agreement, at its own
expense, comprehensive and general public liability insurance and/or other types of insurance as the
Agency may require. The Subrecipient Contractor shall secure and maintain, during the term of this
Agreement, at its own expense, workers’ compensation insurance in the amounts required by the
applicable laws of the State of New Mexico covering the Subrecipient Contractor’s employees. All
policies of liability insurance that Subrecipient Contractor is obligated to maintain, according to this
Agreement, except for any policy of workers’ compensation insurance, shall name Agency as an
additional insured. The Subrecipient Contractor shall furnish to the Agency, directly fromits insurance
carrier, a memorandum or certification of all carried insurance before the payment of any monies as
consideration for the services rendered hereunder shall be made. Upon such certificates and/or
memoranda being furnished to the Agency, the same shall be annexed to this Agreement and by
reference made a part hereof.

26. AUTHORITY

The individual(s) signing this Agreement on behalf of Subrecipient Contractor represents and
warrants that he or she has the power and authority to bind Subrecipient Contractor, and that no
further action, resolution, or approval from Subrecipient Contractor is necessary to enter into a
binding contract.

27. SIGNATURES
For the faithful performance of the terms of this agreement, the parties affix their signatures and
bind themselves effective July 1, 2026.

Village of Magdalena NCNMEDD Non-Metro Area Agency on Aging
Legal Name of Subrecipient Contractor Name of Area Agency on Aging

Signature Signature

Thomas A. Garcia, Executive Director

Printed/Typed Name of Signatory Printed/Typed Name of Signatory
July 1, 2026
Date Date



